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MEMORIAL 


TO  THE  HON. 


THE  PRECEPTOR  AND  PATRONS 


OF 


HUTCHESON'S  HOSIPTAL. 


In  now  addressing  himself  to  the  Managers  of  this  great  charitable  Institution, 
the  Memorialist  possesses  an  advantage  which  he  has  long  most  ardently  wished 
for — that  of  addressing  a  municipality  elected  by  the  people,  and  after  their 
short  ordeal  of  office  has  expired,  as  again  returnable  to  the  body  whence  they 
were  elected.  In  such  circumstances,  havii.  g  the  importance  and  accountability 
of  his  situation  constantly  before  his  eyes,  it  may  be  expected  that  each  indivi- 
dual councillor  will  be  most  desirous  to  be  possessed  of  all  the  means  necessary 
for  enabling  him  to  acquit  himself  of  his  public  duty  in  the  best  manner,  and, 
when  possessed  of  these,  to  avail  himself  most  faithfully  of  the  advantage. 

It  is  under  these  impressions  that  this  Memorial  or  Letter  has  been  drawn  up, 
and  is  now  presented.  The  subject  matter  of  it  has  been  before  you  and  your 
predecessors  above  eighteen  months.  There  was,  until  lately,  reason  to  believe 
that  it  might  have  been  disposed  of,  on  principles  becoming  the  present  improved 
state  of  things.  It  now  appears,  however,  that  you  have  been  persuaded  that  you 
possess  certain  advantages  in  discussing  the  subject  under  judicial  procedure,  and 
now  reject  all  idea  of  attempting  this  under  arbitration;  or,  in  plain  terms,  that 
you  mean  to  scout  a  plain  and  equitable  adjustment  of  the  business,  and  that, 
identifying  yourselves  with  the  procedure  of  your  predecessors,  you  are  now  to 
resort  to  the  most  oppressive  coercive  measures  for  attaining  your  object  that 
your  case  will  admit  of. 

As  this  resolution  was  adopted  in  close  conclave,  I  can  have  no  knowledge  of 
the  arguments  by  which  you  were  led  to  adopt  the  above  conclusion,  which  I 
believe  to  be  as  fallacious  as  it  is  illiberal — but  I  think  that  they  must  have  been 
such  as  could  not  meet  the  public  eye.    For  Mr.  Hill,  in  communicating  the 
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same  to  my  agent,  Mr.  Mitchell,  breathes  the  same  spirit: — "  Dear  Sir, — As  1 
mentioned  to  you,  I  regret  very  much  the  disquiet  resulting  from  a  prosecution  or 
a  law-suit  \^th  Mr.  David  Laurie ;  but  as  it  is  unavoidable,  we  must  just  make  up 
our  minds  and  conduct  it  in  the  most  amicable  manner  possible.  Will  you  re- 
ceive the  citation  of  the  summons  for  the  duplicand  which  it  is  now  imperative 
upon  me,  by  the  minutes  of  the  Hospital,  to  raise.  If  Mr,  Laurie  means  to  raise 
any  counter  action  against  them  about  the  measurement,  of  course  I  will  receive 
the  citation  in  return. — I  am,  dear  sir,  yours  truly,  Laurence  Hill. — Glasgow, 
9th  July,  1834." 

I  shall  only  say,  in  answer  to  all  this,  that  I  have  no  idea  of  smuggling  or  jugg- 
ling in  the  business.  I  have  made  it  as  clear  as  sunshine,  that  a  certain  property 
has  been  wtihheld  from  me,  for  which  I  pay  feu-duty  (and  which,  at  the  time  it 
was  withheld,  was  to  me  worth  more  than  the  feu-duty), — that  the  Hospital  has 
unjustly  possessed  itself  of  the  advantage  by  levying  the  feu-duty — that  no  compen- 
sation has  been  given  me  on  account  of  the  abstraction — and  that  my  not  attempt- 
ing to  make  my  claim  good  at  an  early  period,  was  occasioned  by  your  endeavour- 
ing to  possess  me  of  an  equivalent  which  ultimately  you  could  not  make  good, 
and  by  other  circumstances  which  ought  to  make  a  reformed  municipality  only 
the  more  disposed  to  grant  prompt  and  complete  redress. 

I  stated  these  facts  eighteen  months  since  in  a  printed  memorial.  I  do  this, 
again,  more  at  large,  in  the  present  memorial;  and  I  call  on  each  individual  Patron 
particularly  on  the  Clergy,  to  make  up  their  minds  at  the  bar  of  conscience,  and 
to  acquit  themselves  in  a  way  becoming  their  honourable  ^d  important  character 
as  public  functionaries,  and  that  real  responsibility  for  their  conduct  individually 
which  is  therein  implied. 

In  respect  whereof,  &c. 

DAVID  LAURIE. 

Glasgow,  \9th  July,  1834. 


TO  THE  HONOURABLE 

THE 

PATRON  AND  PRECEPTORS  OF  HUTCHESON'S  HOSPITAL. 


In  the  month  of  February  last  year,  1  ap- 
plied to  your  clerk,  Mr.  L.  Hill,  to  rectify 
a  mistake  which  he  had  committed  in  fra- 
ming- the  charter  of  allocation  and  novo 
damns  for  my  half  of  the  lands  of  Trades- 
croft,  (held  of  you  since  1802,)  which  you 
had  granted  me  in  1820.  In  place  of  ful- 
filling- this  his  insuperable  oblig^ation,  he 
introduced  the  subject  of  the  non-payment 
of  duplicand  for  these  lands,  payable  about 
the  same  time,  as  a  previous  step,  which 
led  me  to  open  up  my  claim  for  indemnity 
for  feu-duty,  unjustly  exacted  by  you  from 
me  since  1801,  on  account  of  waterside 
ground  in  Kirkcroft  (the  property  adjoin- 
ing- on  the  north)  included  for  feu-duty, 
but  which,  as  it  afterwards  appeared,  was 
not  transferrable,  in  consequence  of  claims 
on  it  by  the  River  Trustees. 

The  subject  branched  out  into  an  ex- 
tensive correspondence,  which  I  forthwith 
pubh'shed,  accompanied  by  a  memorial  ad- 
dressed to  you  craving-  for  redress — copies 
of  the  same  being  distributed  to  each  of  the 
patrons  and  others  connected  with  the 
business.  After  this,  various  conferences 
and  discussions  took  place  betwixt  your 
clerk  aforesaid,  and  Mr.  Mitchell,  my 
agent,  which  were  finally  wound  up,  in 
both  parties  agreeing  to  dispose  of  the 
whole  business,  under  arbitation,  to  a  res- 
pectable lawyer  and  conveyancer.  Mr. 
William  Gordon  Mack  was  named  and 
approved  of  for  this  purpose,  your  com- 
mittee cordially  concurring  in  the  whole 
arrangement.  This  took  place  several 
months  since ;  but,  according  to  the  uni- 
form practice  of  your  office  towards  me, 
a  variety  of  frivolous  and  irrelevant  mat- 
ters were  pled  as  grounds  for  procrasti- 
nating the  completion  of  the  deed  Arbitral. 
Now,  however,  it  seems,  from  a  letter 


from  your  clerk  and  assessor  aforesaid  to 
Mr.  Mitchell,  the  whole  buvsiness  was  anew 
opened  up  in  a  general  meeting  of  the 
whole  Patrons ;  when  these  last  not  only 
disapprovedof  the  arrangement  above  stat- 
ed, and  rejected  all  idea  of  settling  the  busi- 
ness by  arbitration,  but  gave  peremptory 
orders  forthwith  to  serve  me  with  a  sum- 
mons for  payment  of  the  foresaid  dupli- 
cand— leaving  me  to  meet  all  the  conse- 
quences that  may  ensue  from  your  clerk's 
error  remaining  for  an  indefinite  period 
uncorrected. 

I  am  not  aware  that  any  circumstances 
whatever  can  excuse  you  for  delaying  one 
moment  the  rectification  of  a  manifest  and 
undeniable  error  in  a  public  deed  which  you 
promulgated,  and  in  which,  accordingly, 
a  nrmber  of  important  interests  of  many 
other  parties,  flowing  from  it  through  me, 
are  involved.  Nor  can  I  beheve  it  possible 
that  the  Reformed  Town  Council  of  Glas- 
gow, in  which  are  several  highly  accredited 
lawyers,  will  not  only  identify  themselves 
with  transactions  which  admit  of  no  excuse 
or  extenuation  whatever,  but  make  their 
own  mistake  an  instrument  for  coercing 
me  either  to  yield  up  claims  which  I  con- 
ceive to  be  well  founded,  or  to  make  these 
claims  good  through  complicated  and  ex- 
pensive j udicial  procedure.  I  shall,  there- 
fore, anew  call  your  attention  to  the  case, 
commencing  with  the  consideration  of  the 
first  and  more  immediate  part  of  my  claim 
— the  rectification  of  the  error — availing 
myself  of  such  portions  of  my  printed  cor- 
respondence with  Mr.  Hill  as  the  case  may 
require. 

"  My  first  claim  is,  that  you  rectify  the 
"  error  in  my  charter  of  novo  damusy  by 
"  granting  me  a  new  one,  (the  only  way 
"  in  which  it  can  be  rectified,)  wherein  the 
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"  terra  whence  our  19th  year  dupHcand 
"  runs,  may,  ag-reeably  to  the  orig^inal  feu, 
"  be  1802  in  place  of  1812,  as  the  above 
"  charter  bears.  That  this  is  a  clerical 
"  error  is  admitted  on  all  hands,  and,  in- 
"  deed,  cannot  be  disputed ;  for  not  only 
"  does  the  origfinal  feu  contract  expressly 

fix  this  point,  but  the  resig-nation  on 
"  which  the  charter  flows,  and  even  the 
"  copy  of  this  very  charter  itself,  engrossed 
"  in  your  chartulary,  bears  the  date  1802 
"and  not  1812.  I  paid  you  most  hand- 
"  somely  for  this  charter,  and  compounded 
"  to  take  four  in  place  of  six  allocations, 
"  to  which,  in  terms  of  our  feu  contract, 
"  we  were  entitled.  And  though,  neither 
"  in  granting-  it  nor  in  framing  any  of  its 
"  conditions,  did  your  clients  bestow  either 
"  favour  or  indulgence,  it  cost  me  much 
"  labour  and  expense,  and  a  delay  of  many 
"  years  before  I  could  procure  it,  which 
"  nothing  in  the  case  could  warrant  or 
"justify.  On  this  point  I  have  only  to 
"  add  farther,  that  my  situation  in  regard 
"  to  third  parties,  renders  it  imperative  on 
"  me  to  take  the  necessary  steps  for  com- 
"  pulsion,  in  case  you  do  not  grant  me  the 
"  act  of  justice  now  craved  without  loss 
"  of  time.  It  has  no  connection  whatever 
"  with  what  I  am  about  to  state  farther, 
"  and  it  is  such  as  no  professional  man, 
"  who  is  made  properly  accountable  for 
"  his  actions,  and  duly  regards  his  own  in- 
"  terests,  would  refuse  for  one  moment." 
— Lettei'  to  Mr.  Hill,  page  9. 

By  consulting  the  original  feu  contract, 
you  will  perceive  that  you  are  there  taken 
bound  to  allocate  the  lands  of  Tradescroft 
and  their  feu-duty  into  six  parts,  in  such 
manner  as  I  may  appoint.  There  is  no  bur- 
den of  previously  building,*  for  the  design 
of  such  allocation  was  to  facilitate  and  en- 
courage building  and  sub-feuing.  You 
contrived,  however,  to  postpone  these  al- 
locations 18  years;  to  put  us  off  with  four 
in  place  of  six  allocations;  and  to  withhold 
the  allocation  completely  till  houses  were 
built  on  each  lot,  to  secure  its  own  pro- 
portion of  feu'duty.  In  plain  terms,  we 
were  virtually  defrauded  of  the  benefit  of 
this  clause  in  our  few  contract,  and  obliged 
to  work  our  way  through  all  the  difficulties 
of  building  and  sub-feuing  under  this  accu- 
mulated feu-duty,  before  we  could  obtain 
the  stipulated  allocation.  We  paid  also,  in 
the  amplest  form,  the  whole  demands  that 
could  be  made  for  the  charter  obtained. 
Your  withholding,  therefore,  the  rectifica- 


tion of  your  own  error  in  your  own  pub- 
lic deed,  and  passing  from  your  obligation 
to  refer  the  same  to  arbitration,  especially 
where  valuable  interests  of  third  parties 
are  involved,  (even  although  the  case  were 
that  not  only  duplicands  but  feu-duties 
remained  unpaid,)  with  the  view  of  co- 
ercing me  to  part  with  claims  which  I 
hold  to  be  essentially  just,  stands  on  no 
higher  ground  than  the  conduct  of  a  high- 
wayman who  holds  a  pistol  at  one's  breast 
till  he  obtains  money.  It  is  what  no  re- 
spectable or  conscientious  man  would  pro- 
pose, and  such  as,  on  reconsidering  the 
matter,  I  feel  confident  you  will  not  repeat, 
but  rather  show  as  much  anxiety  to  get 
this  part  of  our  dispute  out  of  the  way  as 
I  can  do  myself,  by  rectifying  at  once 
your  own  palpable  mistake,  and  thereby 
prevent  the  full  consequences  of  your  error 
from  reaching  yourselves. 

I  come  now  to  the  pecuniary  dispute 
subsisting  between  the  Hospital  and  me. 
And  here,  as  from  the  first  and  all  along,  I 
frankly  admit,  that,  except  in  the  way  of 
compensation  before  and  after  stated,  the 
duplicand  of  £1 14,  15s.  due  by  me  in  1820 
for  Tradescroft,  was  never  asked  from  me, 
and  never  was  paid  by  me.  Had  it  been 
then  or  at  any  subsequent  time  asked,  it  is 
most  probable  that  my  compensatory  claim 
would  instantly  have  been  brought  for- 
ward. But  I  confess  that  this  was  a  dis- 
pute that  I  had  no  great  taste  for — for  two 
reasons,  first,  on  account  of  its  peculiarly 
difficult  and  perplexed  character — and  se- 
condly, because  i  ever  had  the  strongest 
aversion  to  trench  on  the  funds  of  a  cha- 
ritable institution,  and  looking  on  the 
River  Trust  as  the  parties  on  which,  in 
strict  equity,  not  only  compensation,  but 
heavy  damages  lay,  I  long  indulged 
the  expectation  that  some  favourable  oc- 
currence might  put  it  in  my  power  to 
obtain  redress  from  that  Trust.  It  was 
long  before  the  grinding  injustice  and  op- 
pression experienced  at  the  hands  of  the 
managers  of  the  Hospital  had  made  me 
bethink  myself  properly  on  the  subject. 
But  in  the  end,  I  came  to  regard  the  Hos- 
pital as  one  of  the  most  worthless  and 
corrupt  of  our  City  institutions;  and  hav- 
ing come  to  the  resolution  of  doing  myself 
justice  at  their  hands,  I  in  1829  procured 
from  Mr.  Kyle  the  certificate  on  which 
my  claim  is  founded.    So  averse,  how- 
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f5Ver,  Was  I  to  enter  upon  the  discussion 
of  this  husiness,  that  it  is  now  seen,  that 
even  after  this  had  been  obtained,  the  busi- 
ness lay  over  for  four  years,  until  circum- 
stances over  which  I  had  no  control  com- 
pelled me  to  introduce  it  in  the  present 
ibrm. 

In  plain  terms,  I  have  been  from  1801 
most  unjustly  subjected  to  the  payment  of 
£Sy  15s.  3d.  of  feu  duty,  on  account  of  six 
hundred  yards  of  waterside  ground  in 
Kirkcroft,  which  annual  payment,  with 
one  dupHcandand  leg-al  interest,  I  now  crave 
repetition  of,  with  correspondent  diminu 
tion  of  my  feu  duty,  or  payment  of  the 
principal  sum,  £75,  5s.  as  relief  from  the 
same  in  all  time  coming-.  Mr.  Kyle's  cer- 
tificate is  so  explicit,  and  so  conclusive, 
and  has  been  so  fully  recognized  as  unim- 
peachable, that  I  here  engross  it  at  full 
length,  as  the  basis  on  which  my  claim  is 
rested. 

"  Certificate  regarding  the  position  of 
"  the  line  which,  in  measuring  the 
"  lands  of  Kirkcroft  of  Gorbals,  the 
"  subscriber  was  instructed  to  as- 
"  sume  as  the  Northern  boundary 
"  of  the  surface,  by  the  extent  of 
"  which,  the  amount  of  yearly  feu 
"  duty  was  to  be  ascertained. 
"  At  Glasgow,  this  fourth  day  of  Nov- 
"  ember,  eighteen  hundred  and  twenty- 
"  nine.    I,  William  Kyle,  land-surveyor 
"  in  Glasgow,  hereby  certify  as  follows : — 
"  In  the  first  place.  That  in  the  month  of 
"  November,  eighteen  hundred  and  one, 
"  and  under  an  order  from  the  now  de- 
"  ceased  James  Hill,  Esquire,  of  Busby, 
"  late  writer  in  Glasgow,  for  the  behoof 
"  of  Messrs.  the  then  Preceptor  ai:d  Pa- 
"  trons  of  Hutcheson's  Hospital,  in  Glas- 
"  gow,  I  executed  a  measurement  of  the 
"  lands  of  Kirkcroft,  part  of  the  Barony 
"  of  Gorbals,  and  certified  the  contents  of 
"  the  same  to  be  twelve  acres,  two  roods, 
"  and  one  fall,  and  six  one-tenth-parts  of 
"  a  fall,  raised  from  dimensions  taken  with 
"  a  surveying  chain  seventy-four  British 
"  Statute  (now  Emperial)  feet  in  length. 
"  In  the  second  place,  That  in  consequence 
"  of  the  said  measurement  having  been 
"  made  prior  to  the  execution  of  the  de- 
"  sign  given  in  by  the  also  deceased  John 
"  Rennie,  Esquire,  late  civil  engineer,  for 
"  enlarging  the  waterway  of  the  River 
"  Clyde,  by  cutting  back  and  lowering  the 


"  south  or  left  bank  thereof,  between  th& 
"  New  and  the  Old  Bridges  of  Glasgow, 
"  and  in  other  places  below  the  first-men- 
"  tioned  of  these  two  bridges,  I  was  in- 
"  structed  by  the  said  James  Hill,  to  as- 
"  sume  as  the  northern  boundary  of  the 
"  ground,  by  the  superficial  extent  of 
"  which  was  to  be  determined  the  amount 
*'  of  yearly  feu  duty  to  be  burdened  on 
"  the  lands  as  then  about  to  be  conveyed 
"  to  David  Laurie,  Esquire,  sometime  mer- 
"  chant  in  Glasgow,  an  imaginary  curved 
"  line,  distant  six  feet,  at  all  points,  south- 
"  ward  from  the  line  whicii,  had  the  re- 
"  duction  of  the  river  bank  been  executed 
"  precisely  in  terms  of  the  design  by  the 
"  said  John  Rennie,  would  have  coincided 
"  with  high-water  mark  of  an  ordinary 
"  tide,  the  river  being  supposed  in  its 
"  most  common  state.    In  the  third  place, 
"  That  having  measured  the  portion  of 
"  the  said  lands  of  Kirkcroft,  which  is 
"  bounded  by  the  imaginary  line  just  de- 
"  scribed  on  the  north,  and  by  the  street 
"  of  Carlton  Place  on  the  south,  I  found 
"  the  total  contents  of  the  said  part  to  be 
"  four  thousand  six  hundred  and  twenty- 
"  five  square  yards.    In  the  fourth  place, 
"  That  in  consequence  of  the  reduction  of 
"  the  river  bank  having  been  executed  o'l 
"  a  principle  differing  very  materially  from 
"  the  design  furnished  by  the  said  John 
"  Rennie,  above  referred  to,  the  high- 
"  watermark  of  an  ordinary  tide,  the  stream 
"  sii^posed  in  its  common  state,  did  occu- 
py, after  said  reduction  was  carried  into 
"  effect,   a  position   considerably  more 
"  towards  the  South  than  it  would  have 
done  had  the  said  design  been  adhered 
to.     In  the  fifth  place.  That  after  the 
reduction  of  the  bank  and  the  enlarge- 
"  ment  of  the  water-way  of  the  river  had 
been  completed,  I  had  occasion  to  re- 
"  measure  a  portion  of  said  lands  of  Kirk- 
"  croft,  which  is  bounded  on  the  north 
"  by  the  new  line  of  high-water  of  an  or- 
*'  dinary  tide,  the  river  being  in  its  most 
"  common  state,  and  by  the   street  of 
"  Carlton  Place  on  the  South ;  and  that 
"  1  then  found  the  result  of  said  re- 
"  measurement  to  be  four  thousand  and 
"  twenty-two  square  yards.    And,  in  the 
"  sixth  place,  That  because  the  ground 
"  situated  between  the  street  of  Carlton 
"  Place  and  the  Clyde,  extended  to  four 
"  thousand  six  hundred  and  twenty-five 
"  square  yards,  dimensions  being  taken  to 
"  the  abcve-dcscribed  northern  boundary 
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"  assio^ned  at  the  original  survey  by  the 
"  said  James  Hill. — And  after  the  reduc- 
"  tion  of  the  bank,  and  the  consequent  en- 
"  largement  of  the  water-way,  only  to  four 
"  thousand  and  twenty-two  square  yards, 
"  measuring  to  high-water  mark  of  an  or- 
"  dinary  tide,  the  river  being  in  its  most 
"  common  state. — There  were,  therefore, 
"  thrown  into  the  bed  of  the  stream,  and  so 
"  rendered  incapable  of  being  covered  with 
*'  grass  as  before,  six  hundred  and  three 
"  square  yards,  equal  to  fifteen  falls  eighty- 
"  five  one-hundredth  parts  of  a  fall,  and  a 
*^  minute  fraction  more,  by  the  chain  of 
"  seventy-four  statute  feet  in  length, — of 
"  the  twelve  acres  two  roods  one  fall  and 
"  six  one-tenth  parts  of  a  fall,  originally 
"  certified  by  me  in  eighteen  hundred  and 
"  one  ;  being  the  last-mentioned  quantity, 
"  that  on  which  I  understand  to  have 
"  been  calculated  the  four  hundred  and 
"  seventy-five  pounds  four  shillings  and 
"  ninepence  of  ground  annual,  originally 
"  burdened  on  the  said  lands  of  Kirkcroft, 
"  as  feued  out  to  the  said  David  Laurie. 

Recapitulation  of  superficial  quantities, 

Sq.  Yds. 

"  From  the  contents  of  the  water- 
"  side  ground,  as  bounded  on  the 
"  north,  by  the  line  assigned  by 
"  the  said  James  Hill,  4625 

"  Deduct  the  contents  of  said  water 
"  side  ground,  as  bounded  on  the 
"  North,  by  high-water  mark 
"  after  the  bank  was  reduced,  4022 

"  Difference,   603 

"  Which  603  square  yards  are  equal  to 
"  ^^fioy  falls,  by  a  chain  of  74  feet  in 
"  length. 

"  (End  of  the  Original.) 
"  As  12  acres  2  roods  and  Ijo  ^^^^^ — 
«  Are  to  £475  :  4  :  9;— 
"  So  are  15x%%  falls,— 
"  To  three  pounds  fifteen  shillings  and 
"  three  pence  (£3  :  15  :  3d.)  sterling. 

«  (Signed)      William  Kyle." 

That  this  ground  was  cut  away  by  the 
Magistrates  of  Glasgow,  with  the  appro- 
bation and  authority  of  the  Hospital,  the 
following  excerps  from  the  process  after- 
wards referred  to,  will  sufficiently  attest. 

«  2\stJuly,  1802. 
Unto  the  Honourable,  the  Justices 
of  the  Peace  of  Lanarkshire,  the 


Petition  of  the  Magistrates  of  Glas- 
gow, and  James  SpreuU,  their 
Chamberlain,  and  Superintendent 
of  the  improvements  of  the  River 
Clyde, 
"  Humbly  Sheweth, 

"  That  by  an  act  of  the  32d  year  of 
George  II.,  for  improving  the  navigation 
of  the  Clyde,  and  building  a  bridge  across 
the  said  river,  it  is  provided  that  no  per- 
son shall  obstruct  the  Magistrates  of 
Glasgow,  their  overseer  or  servants  in  the 
construction  of  the  works  upon  the  river 
necessary  for  the  purposes  of  the  act. 

"  That  the  Petitioners,  by  their  super- 
intendant  before-named,  have  been  for 
some  time  engaged  in  sloping,  levelling, 
and  banking  a  part  of  the  south  bank  of 
said  river;  a  part  of  the  sand  and  rubbish 
from  the  said  embankment  they  had  allot- 
ted and  ordered  to  be  applied  in  improving 
the  immediate  access  to  the  bridge  as 
authorised  and  provided  by  the  said  act. 

"  That  this  morning  early,  Messrs. 
David  and  James  Lauries,  Merchants  in 
Glasgow,  who  are  feuars  of  the  adjoining 
ground,  have  taken  upon  themselves  to 
employ  a  great  number  of  carts  and  Avork- 
men  to  remove  the  said  sand  and  earth, 
and  apply  it  to  their  own  purposes,  where- 
by they  have  committed  a  direct  breach  of 
the  said  act. 

"  May  it  therefore  please  your  Honours 
to  grant  warrant  to  apprehend  the  said 
David  and  James  Laurie  and  bring  them 
before  you  for  examination,  or  to  appoint 
them  to  be  served  with  copies  hereof,  and 
to  answer  the  same  in  a  short  space,  and 
upon  the  facts  before-mentioned  being  ad- 
mitted or  proven,  to  find  them  liable  in 
damages  and  costs  of  suit,  in  terms  of  the 
act,  and  in  the  meantime,  to  interdict, 
prohibit,  and  discharge  them  and  their 
overseers,  servants,  and  workmen  from 
proceeding  in  the  operations  complained  of. 
According  to  justice, 

"James  Spreull. 

"  Having  heard  this  Petition,  before 
further  procedure,  appoints  the  same  to  be 
intimated  to  the  within-designed  David 
and  James  Laurie,  by  serving  them  with 
a  copy  thereof,  and  ordains  them  to  lodge 
answers  thereto  with  the  clerk  to  the  Jus- 
tices within  forty-eight  hours  after  intima- 
tion with  certification,  and  in  the  mean 
timcy  interdict^ prohibityanddischargethem 
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and  the  overseers  and  servants  appointed 
by  them  from  proceeding  in  the  operations 
complained  ofy  till  the  future  orders  of  the 
Justices^  also  under  certification. 

"  Thos.  Buchanan,  J.  P. 
"  Claud  Marshall,  J.  P. 
"Robert  M'Aulay,  C.  D. 
"  2\st  July,  1802. 

"  Upon  the  twenty-first  day  of  July, 
eighteen  hundred  and  tw  o  years,  I,  Patrick 
Duncan,  Constable,  legally  intimated  the 
within  Petition  and  deliverance  folio  wing- 
thereon,  to  the  therein  designed  David 
and  James  Laurie,  and  required  them  to 
conform  themselves  thereto  in  all  points, 
and  lodge  answers  as  is  required.  And  1 
made  certifieation,  by  delivering  a  just 
copy  of  the  within  Petition  and  deliver- 
ance following  thereon,  with  a  short  copy 
of  requisition  thereto  subjoined,  and  bear- 
ing the  above  date  to  the  said  David  and 
James  Laurie,  personally  apprehended.  Sic 
like,  at  same  time,  I  prohibited  and  dis- 
charged them  and  the  overseers  appoin- 
ted by  them,  and  their  servants  from  pro- 
ceeding in  the  operations  complained  of,  till 
the  future  orders  of  the  Justices,  also  un- 
der certification.  This  I  did  in  presence 
of  John  Sommers  and  James  Gibson,  resi- 
d  enters  in  Glasgow. 

"  Patrick  Duncan. 
"  John  Sommers,  Witness. 
"  James  Gibson,  Witness." 

From  the  first  the  interest  of  the  Hospi- 
tal was  pled,  and  it  could  only  be  on  its 
account  that  the  interdict  granted  at  the 
outset  remained  to  the  last,  notwithstand- 
ing the  production  of  my  sasine.  The  fol- 
lowing incidental  procedure  will  attest  this 
sufficiently ; — 

"  Memorial  for  the  Magistrates  of  Glas- 
"  gow,  as  Trustees  on  the  River  and 
"  Bridgesof  Clyde, and  James  Spreull, 
"  their  Superintendent. 
"  Completely  to  prove  the  statement  in 
"  the  Memorialist's  replies,  that  the  part 
"  of  the  River  Bank  which  was  intended 
"  to  be  removed,  was  not  included  in  the 
"  sale  to  Messrs.  Laurie,  they  now  pro- 
"  duce  a  letter  from  the  late  Mr.  Robert 
"  Finlay,  Convener  of  the  Committee  of 
"  Hutcheson's  Hospital,  to  Mr.  Spreull, 
"  desiring  him  to  get  that  part  of  the 


"  ground  staked  off,  according  to  Mr.  Ren- 
"  nie's  plan,  before  the  sale  of  the  pro- 
"  perty. 

"  To  this  is  subjoined  a  card  from  Mr. 
"  Kyle,  Landsurveyor,  to  Mr.  Spreull,  in- 
"  forming  him  he  had  staked  oflfthe  ground 
"  accordingly. 

"  The  row  of  stakes  driven  by  Mr.  Kyle 
"  is  still  visible,  and  is  undoubtedly  the 
"  boundary  of  all  that  Messrs.  Laurie  can 
"  claim.  They  have  taken  upon  them, 
"  indeed,  to  drive  in  another  row  of  stakes, 
"  longer  and  more  conspicuous  than  those 
"  driven  by  Mr.  Kyle,  nearer  the  water's 
"  edge,  and  thus  beyond  the  boundary  of 
"  what  was  sold  them  by  the  Hospital. 

"  5th  August,  1 802." 

Along  with  this  memorial,  two  letters 
in  the  handwriting  of  the  subscribers  were 
produced. 

"  To  James  Spreull,  Esq. 

"  Dear  Sir,—  1  request  you  will  get  the 
"  ground  above  the  New  Bridge  staked  off, 
"  according  to  Mr.  Rennie's  plan,  which 
"  is  to  be  cut  off  from  the  Washing  Green, 
"  that  the  boundaries  thereof  may  be  ex« 
"  actly  ascertained  before  the  sale  of  that 
"  property  by  the  Patrons  of  Huthesor's 
"  Hospital,  on  Tuesday  next. 

"  Ro.  FiNDLAY, 

"  Convener  of  Committee. 
«  Miller  Street,  4th  Nov.  1801." 


"  To  James  Spreull,  Esq. 

"  Sir, — In  obedience  to  your  order,  I 
"  have  staked  off  the  curve  line  drawn 
"  with  red  ink,  on  the  plan  of  the  River, 
"  by  Mr.  Rennie,  the  same  being  farther 
"  distinguished  by  the  letters  Q,  Q,  Q,  and 
"  showing  the  proposed  reduction  of  the 
"  River  Bank  on  the  property  of  Hutche- 
"  son's  Hospital. 

"  William  Kyle. 
«  Glasgow,  4th  Nov.  1801." 

The  answers  to  this  memorial  are  as 
under : — 

**'  Answers  for  David  and  James  Laurie 
"  to  the  memorial  for  the  Magistrates 
"  of  Glasgow  and  their  Superinten- 
"  dent  on  the  River. 

«  The  letter  from  Mr.  Findlay  to  Mr. 
"  Spreull  produced  with  this  memorial, can- 
"  not  in  the  smallest  degree  affect  the  argu- 
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"  ment  maintained  by  the  defenders  in 
"  their  duplies,  for  this  reason,  that  the  sub- 
"  ject  in  question  "being  heritable,  it  cannot 
"  be  conveyed  but  by  charter  and  sasine, 
"  agreeably  to  the  rule  nulla  sasina  nulla 
"  terra.  Even  although  Mr.  Findlay  and 
"  the  other  Patrons  of  Hutcheson's  Hos- 
"  pital  had  granted  a  disposition  of  the 
"  piece  of  ground  in  question  to  the  Com- 
"  missioners  on  the  River,  that  disposition 
"  would  not  have  been  sufficient  to  convey 
"  the  property  till  infeftraent  had  followed 
"  upon  it ;  and  even  though  infeftment 
"  had  followed  upon  it,  if  that  infeftment 
"  was  posterior  to  the  infeftment  in  the 
*•  defenders'  fav6ur,  the  defenders'  dispo- 
"  sition  and  sasine  would  have  carried  the 
"  property;  it  being  another  fixed  principle 
"  in  law,  that  the  first  sasine  on  the  last 
"  disposition  is  preferable  to  the  last  sa- 

sine  on  the  first  disposition.  Though 
"  the  paper  produced  then  had  been  a  dis- 
"  position  instead  of  a  letter,  that  disposi- 
"  tion  could  not  have  affected  the  defend- 
"  ers'  right,  which  is  established  by  their 
"  infeftraent.  But  instead  of  a  disposition, 
"  it  is  a  mere  letter.  If  the  pursuers,  then, 
"  think  that  they  have  any  claim  upon  the 
"  footing  of  this  letter,  that  claim  must  be 
"  against  the  Patrons  of  the  Hospital,  and 
"  not  against  an  onerous  purchaser  infeft 
"  in  the  lands. 

"  As  to  the  other  observation  which  the 
"  pursuers  make  on  this  letter,  that  the 
"  stakes  to  which  it  refers  are  the  south- 
"  most.  It  may  be  so.  But  the  southmost 
"  stakes  do  not  mark  off  a  sufficiency  of 

ground  to  complete  the  quantity  con- 
"  veyed  by  the  defenders'  disposition^  and 
'■^  for  which  the  defenders  pay  feu-duty ; 
"  and^  therefore^  if  the  defenders  were  to 
"  he  limited  to  these  stakes,  they  would 

be  paying  so  much  feu-duty  every  year, 

in  all  time  coming,  for  ground  which  was 
"  intended  to  have  been  given  them,  but 
"  which,  in  fact,  was  never  given  them. 

But,  in  truth,  the  defenders  have  no  con- 
"  nection  with  the  letter.  It  was  a  tran- 
"  saction  in  which  they  were  neither  con- 
"  cerned  nor  consulted.  For  these  and 
"  for  other  reasons  mentioned  in  the  du- 
"  plies,  this  letter  can  have  no  influence 
"  whatever  in  the  question. 

"  In  respect  whereof,  for  self  and  James 
"  Laurie, 

"  D.  Laurie, youngest." 
9th  August,  1802." 


These  were  the  last  proceedings  in  this 
process,  and  as  the  interdict  in  favour  of 
the  Magistrates  could  not  be  removed, 
their  superintendant  carted  away  the 
whole  remaining  part  of  the  bank.  All 
farther  operations  of  improvement  on  our 
banks  were  for  ever  given  up ;  nor  did  they 
contribute  in  the  least  towards  the  turfing 
or  squaring  of  what  they  had  already,  on 
their  own  account,  unavoidably  executed ; 
for  which,  I  believe,  we  paid  to  their  ope- 
rator or  contractor  £\00.  In  the  end,  we 
had  to  excavate  the  whole  foundations  of 
the  whole  houses,  sunk  areas,  and  sunk 
cellars  of  West  Carlton  Place,  even  below 
their  proper  level,  for  materials  to  com- 
plete the  embankment,  although  no  build- 
ings were  in  contemplation  or  were  erected 
for  a  dozen  of  years  afterwards,  during 
all  which  time  these  unsightly  excavations 
remained,  to  our  annoyance  and  detriment 
— and  I  am  certain  that  I  do  not  over-rate 
the  damages,  when  I  state,  that  besides 
the  general  loss  to  which  our  whole  pro- 
perty was  subjected,  these  exceeded^  1000. 

Now,  I  may  here  remark,  that  to  us  the 
Magistrates  of  Glasgow^,  whether  acting  as 
Trustees  on  the  River  and  Bridges,  or  as 
Patrons  of  Hutcheson's  Hospital,  were  in 
all  the  foregoing  procedure  necessarily  re- 
garded as  one  and  the  same  body.  This 
was  not  a  point  wherein  we  could  distin- 
guish or  separate  thei»'  purpose  or  their 
interests.  I  hold,  therefore,  that  it  ^vas 
as  much  by  the  Magistrates  as  Patrons,  as 
by  the  Magistrates  as  Trustees,  that  we 
were  interdicted. 

Immediately  after  their  operations  were 
completed,it  was  submitted  to  me  whether 
I  (who  was  the  principal  or  sole  sufferer) 
would  consent  to  accept  of  the  stripe  ex- 
cluded from  the  West  Boundary  on  jSridge 
Street — but  necessarily  to  be  annexed  to 
it  if  the  buildings  were  to  be  ranged  the 
same  as  they  were  ranged  on  the  opposite 
side,  and  on  the  north  of  the  river,  on  both 
sides  of  Jamaica  Street.  There  were  many 
circumstances  which  rendered  this  arrange- 
ment agreeable  to  me.  Certain  docu- 
ments of  their  approbation  of,  and  concur- 
rence in  this  lining,  were  put  into  my 
hands  soon  after  1  had  declared  my  will- 
ingness to  settle  matters  this  way.  About 
two  months  thereafter,  in  transferring  my 
west  half  of  Kirkcroft  to  certain  feuars,  I 
described  in  the  missive  of  sale  effecting  that 
transaction,  the  boundary  towards  Bridge 
Street  to  be  "  a  line,  at  the  distance  of  75 
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feet  from  the  other  side  of  that  street,  pro- 
vided it  shall  appear  that  my  rights  extend 
so  far.  In  case  of  dispute,  John  Orr  (Town 
Clerk)  shall  be  umpire,  failing-  whom, 
James  Hill,  writer  in  Glasg-ow."  This  tran- 
saction was  in  the  face  of  day ;  Mr.  Orr, 
the  Assessor  of  the  Corporation  of  Glas- 
g-ow,  with  or  without  the  assistance  of  Mr. 
Hill,  the  Assessor  of  the  Hospital,  being 
authorised  to  dispose  of  the  matter  finally. 

Confiding-  on  this,  I  offered  to  the  same 
parties  a  feu  contract,  with  absolute  war- 
randice, including-  for  feu-duty  this  stripe, 
and  excluding-  the  waterside  g-round  that 
had  been  cut  away.  A  variety  of  questions 
having  arisen  betwixt  these  feuars  and  me, 
which  were  submitted  to  the  late  Archibald 
Graham,  Esq.,  I  made  the  same  tender, 
under  that  submission.  These  parties, 
however,  although  they  insisted  on  having 
the  stripe,  refused  to  pay  feu-duty  for  it, 
which  made  it  necessary  for  me  to  open 
up  the  question  to  the  Arbiter.  From 
which  I  make  the  following  quotations:— 
"  But  the  report  (from  Mr.  Kyle)  here- 
with produced,  contains  also  the  measure- 
ment of  the  ground  betwixt  the  hedge  and 
the  road  called  Bloomsbury  (or  Bridge) 
Street.  If  the  Arbiter  desires  it,  a  report 
from  Mr.  Hill,  or  Mr.  Spreull,  (Mr.  Orr 
being  now  dead,)  will  be  obtained  respect- 
ing this  small  piece  of  ground.  All  that  the 
first  parties  (D.  and  J.  Laurie)  have  to  add 
upon  this  subject,  to  what  they  have  al- 
ready said,  is  this^ — that  if  they  are  divested 
of  that  piece  of  ground^  the  actual  mea- 
surement of  Kirkcr  oft  ^particularly  of  the 
west  part,  will  not  amount  to  the  quantity 
for  which  they  are  charged  by  the  Patrons 
of  Hutcheson's  Hospital''  This  extract, 
from  a  paper  dated  ISO^,  reiterates  the 
procedure  before  the  Justices  two  years, 
then  bygone. 

There  are  several  pleadings  in  this  pro- 
cess of  the  same  import  and  bearing  with 
the  above.  But  the  foregoing  is  so  con- 
clusive as  to  the  point  in  hand,  that  it 
would  be  absurd  to  multiply  quotations, 
particularly  as  in  the  end  1  conceded  to 
these  parties  the  stripe  of  ground,  without 
feu-duty  and  without  warrandice,under  the 
special  description  obtained  from  Mr.  Kyle, 
and  as  it  was  evicted  from  them  just  as 
they  were  attempting  to  enclose  it,  by  in- 
terdict, at  the  instance  of  Mr.  John  Pear- 
son, and  the  feuars  on  the  Tradestown 
side  of  this  street,  in  the  year  1814,  and 
now  forms  part  of  Bridge  Street,  giving 


an  irregular  and  unseemly  recess  on  the 
east  side  of  that  street,  for  the  first  300 
yards  of  its  extent ; — and  I  may  here  state, 
that  so  far  from  the  power  of  the  Magis- 
trates, or  their  influence,  in  the  least  con- 
tributing to  the  object  in  view,  I  feel  satis- 
fied that  it  rather  marred  it,  from  the  aver- 
sion that  the  community  had  to  their  opi- 
nion being  then  obtruded  on  them.  There 
are  many  of  the  Town  Council  of  Glas- 
gow, who  know  so  much.!of  the  process 
afore  referred  to,  and  of  the  procedure 
under  it,  as  to  be  satisfied  that  no  matters 
but  such  as  were  bottomed  on  facts — that 
could  bear  discussion  in  every  form,  could 
be  risked  in  it — that  most  important  case 
having  been  under  litigation  above  ten 
years.  The  whole  procedure  and  other 
affairs  are  still  forthcoming,  for  the  pur- 
pose of  bearing  out  the  above  representa- 
tions, if  not  admitted;  and  it  proves  that 
ray  claim  for  repetition  was  not  then 
dropped  or  asleep,  but,  merely,  by  your 
manoeuvres,  intermitted.  I  hold,  accord- 
ingly, the  fact  to  be,  that  the  Magistrates, 
both  as  Trustees  and  as  Patrons,  did  pro- 
pose to  give  this  equivalent,  and  I  infer, 
from  their  having  failed,  from  want  of  will, 
or  want  of  power,  to  make  it  good,  that 
they  are  fully  amenable  for  all  the  conse- 
quences of  such  sinister  procedure,  and 
that  the  damages  which  they  have  ineffec- 
tually attempted  to  hold  as  proscribed,  are 
thereby  only  the  more  fixed  upon  them, 
both  in  their  character  of  Trustees,  and 
in  ihat  of  Patrons. 

"  I  hold  accordingly,  agreeable  to 
"  Mr.  Kyle's  statement,  that  600  yards 
"  more  of  ground,  for  feu  duty,  has  been 
"  included  in  our  measurement,  than  by 
"  our  titles  ought  to  have  been  included. 
"  We  have  paid  feu  duty  to  the  Hospital 
"  on  this  surcharged  measurement  ever 
"  since ;  or  rather,  I  paid  feu  duty,  £3  158. 
"  till  I  sold  ray  surplus  feu  duty,  when  I 
"  deducted  frora  the  surplus,  this  £3  15s., 
"  and  therefore  received  £15  less  than  I 
"  would  otherwise  have  done  in  that 
"  clearance,  which  sum,  with  the  annual 
"  payments,  and  one  duplicand,  I  claim  re- 
"  petition  of,  as  also  interest  on  these  an- 
"  nual  payments,  the  feu  duty  being 
"  assessible  for  interest,  by  the  express 
"  terms  of  the  feu  contract." 

In  order,  however,  that  you  may  trace 
more  particularly  the  transactions  out  of 
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which  this  claim  has  arisen,  I  subjoin  the 
follovvinof  history  and  statement  of  the 
case,  chiefly  extracted  from  my  letter  to 
Mr.  Hill  as  printed,  and  seeing  the 
Hospital  has  now  identified  itself  with  his 
procedure,  I  do  not  see  it  necessary  to  al- 
ter any  of  its  terms  or  expressions,  or 
make  any  explanation  respecting  them, 
farther  than  to  say  that  not  having-  been 
framed  originally  in  regard  to  the  public 
body,  the  quotations  therefrom  are  marked 
with  inverted  commas. 

"  The  lands  of  Kirkcroft,  exposed  to 
*•  feu,  on  the  10th  November,  1801,  fell 
"  into  my  hands  at  a  rate  of  feu  duty  of 
"  £38  per  acre.  The  titles,  framed  soon 
"  afterwards,  in  terms  of  the  articles  of 
"  roup,  describe  these  lands  as  *  measuring 
"  *  12  acres,  2  roods,  1  fall,  as  the  said 

*  measurement  is  ascertained  by  William 
"  *  Kyle,  land  measurer  in  Glasgow,  ap- 
"  *  pointed  for  that  purpose  in  the  said 
**  *  articles  of  roup,  and  in  whose  measure- 
**  *  ment  both  parties  acquiesce,  and  in 
"  *  which  measurement  is  not  included  the 
"  *  land  which  is  marked  oflf  to  be  taken 
"  *  away  for  widening  the  bed  of  the 
"  *  River  Clyde  to  prevent  floods.'  The 
"  cutting,  however,  was  not  commenced 
"  till  the  month  of  March  or  April  in  the 
"  following  year,  and  it  turned  out  that 
"  the  Trustees  on  the  River,  in  executing 
"  these  operations,  had  a  right  to  cut  away 
"  much  'more  than  was  expected ;  a  right 
"  which  they  exercised  to  the  utmost ;  for 
"  they  not  only  cut  away  603  yards  of 
"  ground,  for  which  we  then  and  have  all 
"  along  paid  feu  duty,  (as  is  clearly  and 
"  fully  made  out  by  Mr.  Kyle's  certificate 
"  above  engrossed,)  but  they  deposited 
"  these  excavations,  notwithstanding  the 
"  ruinous  detriment  produced  to  us  from 
"  the  want  of  them,  on  the  streets  of 
"  Tradeston,  and  where  they  listed. 

"  Respecting  this  document,  you  your- 
"  self,  in  your  letter  to  my  agent,  Mr. 
"  Mitchell,  express  yourself  thus : — *  Mr. 
"  *  Davidson  has  given  me  the  copy  of 
"  *  Mr.  Kyle's  certificate,  which  refers  to 
"  *  Mr.  Laurie's  feu,  of  the  accuracy  of 
"  *  whichj  of  coursCy  there  can  be  no 
"  *  doubt;  but  I  am  utterly  at  a  loss  to 
"  *  know  what  Mr.  Laurie  would  be  at. 
"  *  Surely  600  yards,  and  these  too  of  the 
"  *  waterside  ground,  to  which  Mr.  Laurie 
"  '  was  only  to  have  a  limited  right,  would 


"  *  make  no  difference  in  the  case  of  a 
"  *  sale  of  12  acres.' 

**  Here,  therefore,  you  admit  the  fact 
"  that  600  square  yards  of  waterside 
"  ground,  cut  away  for  widening  the  banks 
"  of  the  river,  is  charged  me.  This,  you 
"  know,  from  the  terms  of  my  titles, 
"  ought  not  to  have  been  done  ;  you  do 
"  not  say  I  have  been  compensated  for 
"  these ;  all  you  allege  is,  that  my  right 
"  therein  is  limited,  and  that,  in  a  transac- 
"  tion  of  such  magnitude,  600  yards  of 
"  overcharge  of  such  ground  ought  not  to 
"  have  been  attended  to.  Now  to  this  I 
"  answer,  first,  that  for  this  600  square 
"  yards  of  ground,  I  paid  the  full  rate  of 
"  feu  duty  of  £38  per  acre  ;  that  my  right 
"  thereto  is  secured  by  the  absolute  war- 
"  randice  of  the  Preceptor  and  Patrons  of 
"  Hutcheson's  Hospital  ;  and  that  my 
"  claim  is  not  for  restitution  of  the  ground, 
"  which  is  obviously  useless,  but  for  repeti- 
"  tion  of  that  price,  which  your  clients 
"  have  most  improperly  made  me  to  pay 
"  for  such  useless  ground.  And,  secondly, 
"  that  the  Hospital  had  every  reason  to  be 
"  satisfied  with  the  transaction,  without 
"  attempting  this  encroachment.  The 
"  ground  was  set  up  to  roup  at  £20  per 
"  acre,  and  was  raised  chiefly  by  my  means 
"  to  £38.  At  the  roup  it  was  understood, 
"  that  all  the  surface  that  was  to  be  broke, 
"  in  cutting-  the  excavation,  was  to  be  ex- 
"  eluded  from  the  measurement  for  feu 
"  duty  ;  and  if  this  had  been  done,  it 
"  would  have  reduced  this  measurement 
"  much  more  ;  and  great  surprise  was  ex- 
"  pressed  when  the  curious  hypothesis  of 
"  defining  this  matter  was  explained. 

"  Here,  how  ever,  I  am  making  no  ac- 
"  count  of  this  disappointment,  but  taking 
"  the  matter  up  in  that  precise  form  Avhich 

the  titles  you  gave  us  have  fixed  for  us. 
"  Is  it  not  most  astonishing  that  such  fu- 
"  tile  objections  should  be  gravely  ad- 
"  vanced  against  an  admitted  claim  thus 
"  supported  ? 

"  There  is  only  one  thing  in  the  whole 
"  business  which  calls  for  explanation,  and 
"  that  is,  the  distance  of  time,  and  the 
"  peculiar  circumstances,  wherein  this  af- 
"  fair  is  brought  forward  for  the  purpose  of 
"  urging  a  final  settlement.  Not  that  it 
"  was,  as  you  would  insinuate,  kept  back 
"  or  anywise  disguised  or  concealed ;  for 
"  the  whole  affair  was  transacted  in  the 
"  broad  glare  of  sunshine,  with  all  eyes 
"  upon  every  thing  that  was  done  or  said 
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"  on  the  business.    Both  the  Patrons  of 
"  Hutcheson's  Hospital,  and  the  Trustees 
"  upon  the  River,  who  were  at  the  time 
as  intimately  acquainted  with  the  whole 
"  circumstances  of  the  case  as  I  Avas  my- 
"  self,  most  unequivocally  testified  their 
"  full  conviction  of  the  justice  of  m}'-  claim, 
"  and  determination  to  g-rant  me  compen- 
"  sation  for  it,  by  ofFering-,  and  as  far  as 
"  they  could,  by  attempting-  to  bestow  on 
"  me  a  stripe  of  ground  all  along-  the  east 
"  side  of  Bridge  Street,  on  the  outside  of 
"  the  hedge,  and  therefore  excluded  from 
"  the  measurement  for  feu  duty,  and  yet 
"  beyond  the  line  of  the  street,  as  ranged 
"  on  the  Broomielaw  Bridg-e,  the  same 
"way  as  the  Tradeston  side  was;  Mr. 
"  James  Hill  on  the  part  of  the  Hospital, 
"  and  Mr.  James  Spreull  on  the  part  of  the 
"  town,  giving- it  under  their  hand,  as  their 
"  opinion  and  decision,  that  in  building-  up 
"  this  street,  the  stripe  aforesaid  oug^ht  to 
"  be  thus  appropriated.  The  circumstances 
"  of  the  case,  which  have  heretofore  pre- 
"  vented  tlie  definite  adjustment  of  this 
"  matter,  are  partly  explained  in  my  for- 
"  mer  letter,  (pag-e  5,)  but  as  these  things 
"  took  place  long^  before  you  came  into 
"  your  present  situation,  and  you  seem 
"  not  to  have  fully  apprehended  what  is 
"  stated  in  my  former  letter,  I  shall  here 
"  take  up  this  part  of  the  business  more 
"  at  larg-e. 

"  The  complaints  of  the  inhabitants  of 
the  lower  parts  of  the  town,  of  increase 
"  of  inundation,  in  consequence  of  the 
"  operations  of  the  Trustees  on  the  River, 
"  led  to  the  adoption  of  a  plan  for  exca- 
"  vating-  its  banks,  wMch  in  1800  or  1801 
"  was  carried  into  full  effect,  in  so  far  as 
"  Tradeston  and  Windmillcroft  were  con- 
"  cerned.  In  doing-  this,  the  Trustees  so 
"  levelled  and  smoothed  off  the  surface  of 
"  these  rug-g-ed,  tortuous,  and  unseemly 
"  banks,  as  to  convert  them  into  fine  pas- 
"  ture  grounds,  which  highly  adorned 
"  Tradeston  and  all  this  vicinity.  Nor 
"  was  this  all;  with  these  excavations 
"  they  so  raised  the  level  of  its  streets 
"  and  unbuilt  ground  as  to  place  them 
"above  the  limits  of  ordinary  floodings. 
"  And  it  may  be  here  noticed,  that  it  was 
"  this  circumstance  that  attracted  the  pub- 
"  lie  attention  so  much  to  the  south  side 
"  of  the  river,  at  the  time  when  Kirkcroft 
"  was  introduced  into  the  market.  And 
"  that,  as  these  excavations,  levellings, 
"  and  bankings  were  all  done  at  the  ex- 


"  pense  of  the  River  Trust,  when  similar 
"  excavations  were  proposed  for  Kirkcroft, 
"  the  same  advantages  were  expected  in 
"  regtird  to  it. 

"  Kirkcroft,  however,  v/as  in  very  dif- 
"  ferent  circumstances   from  Tradeston, 
"  Its  banks,  although  these  like  Tradeston, 
'*  shot  half  across  the  river,  and  shut  up 
"  more   than   half  the   arches   of  the 
Broomielaw  Bridge,  had  been  for  a  long 
"  term  of  years  enclosed,  and  used  as  a 
"  bleaching  green,  and  for  this  object  had 
"  been  regularly  levelled  and  formed.  It 
"  was  therefore  held  out,  that  at  least  as 
"  much  improvement  would  have  been 
"  made  on  it  as  on  Tradeston.    But  it 
"  fared  very  differently.    When  we  pro- 
"  cured  it,  in  the  close  of  1801,  the  exca- 
"  vations  of  Tradeston  having  been  com- 
"  pleted,  it  was  understood  that  the  bank 
"  to  support  the  street  that  we  were  about 
"  to  form  next  to  the  river,  would,  in  the 
"  first  place,  be  made  up  out  of  its  own  ex- 
"  cavations.    In  expectation  of  this,  the 
"  four  westmost  houses  on  the  east«riost 
"  division  (which  1  had  conveyed  to  my 
"  brother,)  had  been  begun,  and  in  con- 
"  formity  thereto,  when  the  contractor  be- 
"  gan hisexcavations,itwasontheeast  side, 
"  and  he  deposited  these  so  as  to  serve  this 
"  end.  But  this  was  VA'ith  no  view  to  benefit 
"  us;  for  the  banks  being  here  very  nar- 
"  row,  and  therefore  the  cutting  little,  it 
"  would  have  been  madness  to  be  at  the 
"  e.ipense  of  carrying  the  excavations  any 
"  where  else.    But,  as  the  width  of  the 
"  banks  increased  prodigiously  near  the 
"  bridge,  when  he  approached  these  banks 
"  with  his  operations,  he  unceremoniously 
"  transferred  a  great  part  of  his  excava- 
"  tions  to  a  certain  part  of  Tradeston, 
"  which  had  been  passed  over  the  year 
"  before.  In  these  circumstances,  not  only 
"  chagrined  at  the  disappointment,  but 
"  alarmed  for  the  valuable  property  now 
"  in  progress  of  erection,  we  remonstrated 
"  with  the  Trustees,  but  with  very  little 
"  effect.    In  the  end,  we  attempted  to  ex- 
"  cavate  for  this  purpose,  at  our  own  ex- 
pense, out  of  ground  for  which  we  paid 
feu  duty;  whereon  we  were  instantly 
"  served  with  an  interdict  at  the  instance 
"  of  the  Trustees,  which  the  prostrate 
Justice  of  Peace  Court  of  those  days 
granted  at  once,  as  a  matter  of  course, 
"  to  such  high  applicants.    The  circum- 
stances of  our  buildings,  and  the  ap- 
proach of  winter,  left  us  no  other  re- 
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"  source  but  to  procure  rubbish  wherever 
"  it  was  to  be  ha^,  though  at  an  enormous 
"  expense,  and  to  excavate  with  great  loss 
"  and  detriment  within  the  limits  of  our 
"  own  building-  ground.  Farther,  in  place 
"  of  having-  our  work  done  gratis,  as  in 
"  Tradeston,  we  had  above  J6100  to  pay 
"  to  the  contractor  for  having-  so  far  con- 
"  formed  to  our  levels  of  the  street,  and 
"  of  the  banks  which  supported  it,  and  for 
"  covering-  tiiese  banks  with  turf  which  he 
"  had  saved  for  the  purpose  out  of  the  ex- 
*'  cuvations. 

"  Within  a  few  months  after  these 
"  operations  were  completed,  Mr.  Kyle 
"  had  occasion  to  re-measure  the  whole 
*'  ground  as  then  set  off,  and  ascertained 
"  the  deficiency  as  expressed  in  his  certi- 
"  ficate.  For  I  had  bargained  to  dispose 
"  of  them  in  feu  to  certain  parties,  at  a 
"  certain  rate  per  square  yard,  for  the 
"  building  ground  and  pertinents  connec- 
"  ted  with  it,  but  excluding-  from  all  charg-e 
"  the  M^aterside  ground,  which,  however, 
"  was  also  transferred  according-  to  the  re- 
"  duced  measurement.  In  the  feu  con- 
"  tract  tendered  to  these  gentlemen,  I  pro- 
"  posed,  in  terms  of  the  missives  of  sale, 
'*  to  include  the  stripe  along-  Bridg-e- Street 
"  afore-mentioned,  and  to  charg-e  for  it  feu 
"  duty,  provided  my  right  thereto  was. 
"  sustained.  But  certain  disputes  having- 
"  arisen  betwixt  them  and  me,  the  feu 
"  contract  was  not  executed  for  many 

years,  and  when  it  was  executed  I  trans- 
"  ferred  to  them  all  the  right  that  1  could 
"  have  in  this  stripe,  without  feu-duty, and 
"  without  any  warrandice  whatever,giving 
"  them  at  the  same  time  the  certificates  of 
"  concurrence  that  I  had  got  from  Mr. 
"  Hill  and  Mr.  Spreull.  But,  in  attempting 
"  to  take  possession,  by  inclosing  it,  these 
"  parties  were  interdicted  by  Mr.  Pearson, 
"  feuar  on  the  opposite  side,  and  the  Gor- 
"  bals' authorities.  After  some  procedure, 

they  abandoned  it  altogether,  and  it  now 
"  forms  part  of  Bridge-Street. 

"  It  is  quite  plain,  that  during  all  this 
"  time,  that  is  down  to  1813  or  14,  ray 
"  claim  was  so  bound  up  in  the  fate  of  this 
"  stripe  of  ground,  and  its  fate  in  that  of 
"  certain  pending  disputes,  that  I  could  do 
"  nothing  whatever  towards  bringing  the 
"  business  to  a  close.  As  the  most  befitt- 
*'  ing  time  for  urging  my  claim  was  lost, 
"  and  many  changes  had  in  the  mean  time 
"  taken  place,  it  became  afterwards  very 
"  difficult  to  find  out  the  best  method  of 


"  introducing  it.  The  parties  proprietors, 
"  afore-referred  to,  soon  afterwards  bar- 
"  gained  with  my  brother  for  a  transfer- 
"  ence  of  their  whole  property,  including 
"  the  feus  they  had  made  on  it,  and  he  and 
"  I  (the  year  following,  1815,)  concurring 
"  in  a  disposition  of  the  front  ground, now 
"  West  Carlton  Place,  with  the  waterside 
"  ground  appended  to  it,  according  to  the 
"  reduced  measurement,  to  Robert  Ferrie, 
"  Esq.,  the  following  declaration  was  intro- 
"  duced  into  the  conveyance,  *  And  re- 
"  *  serving  to  the  said  James  and  David 
"  '  Laurie,  and  their  heirs,  all  claims  com- 
"  '  petent  to  them  against  the  Trustees  on 
"  *  the  River,  or  otherSy  for  damages  for- 
"  *  merly  done,  and  for  operations  per- 
"  *  formed  upon  the  ground  hereby  con- 
"  '  veyed,  and  pertinents  thereof.'  Where- 
"  by  my  claim  was  fully  retained ;  and  all 
"  connection  with  the  ground  or  subjects 
"  which  it  affected  put  an  end  to;  which 
"  never  was  more  than  as  a  reference  to 
"  it  for  measurement  in  ascertaining  feu- 
"  duty.  Its  intrinsic  and  market  value 
"  being  indisputably  and  confessedly  no- 
"  thing. 

"  The  reference  in  Mr.  Ferrie's  dispo- 
"  sition  to  the  Trustees  primarily,  and  to 
"  the  Hospital  only,  as  included  in  the 
"  term  *  others'  seems  to  have  arisen  from 
"  its  being  our  apprehension  that  the  da- 
"  mages  done  by  those  operations  were  out 
"  of  all  comparison  greater  than  these  sus- 
"  tained  by  the  loss  of  so  much  money  in 
"  feu-duty.  These  Trustees  had  by  that 
"  time  (1815)  recently,  and  in  a  variety  of 
"  instances,  paid  very  large  sums  for  ap- 
"  propriating  open  waterside  ground  to 
"  their  purposes ;  and  in  this  case,  besides 
"  appropriating  the  ground  measured  for 
"  feu-duty  as  above  narrated,  they  had  ap- 
"  propriated  a  considerable  extent  of  bank, 
"  perhaps  an  acre  or  more,  which,  as  our 
"  north  boundary  was  the  Clyde,  and  we 
"  were  possessed  of  the  Hospital's  warran- 
"  dice  for,  ought  not  to  have  been  touched 
"  till  we  were  first  satisfied  in  regard  to  it. 
"  But  we  were  not  only  despoiled  of  it, 
"  as  above  stated,  and  much  loss  and  detri- 
"  ment  produced  by  these  operations— but 
"  the  whole  plan  and  design  of  Carlton 
"  were  thereby  marred  and  deteriorated; 
"  for,  for  the  sake  of  materials  to  make  up 
"  the  street,  the  floors  of  the  sunk  flats 
"  were  lowered  veuy  considerably,  (I  be- 
"  lieve  above  a  foot  or  18  inches,)  which 
"  just  exposed  them  so  much  more  to  in- 
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"  iindation.  It  is  not,  however,  my  present 
"  purpose  to  open  up  this  subject,  which 
'*  is  merely  to  show  that  the  Hospital  is 
"  sufficiently  included  in  the  term  '■others;'* 
**  nor  does  my  case  stand  in  need  of  even 
"  this  reservation,  for  my  claim  is  consti- 
"  tuted  by  the  undeniable  fact,  that  ground 
"  cut  away  for  widening-  the  bed  of  the 
"  river  is,  in  direct  defiance  of  the  terms 
"  of  my  feu  contract,  charged  against  me. 

"  1  am  not  aware  that  any  thing  could 
"  or  would  be  founded  on  a  suppositious 
"  distinction  betwixt  Hutcheson's  Hospi- 
"  tal  and  the  River  Trustees.  The  Lord 
"  Provost,  Magistrates,  and  Town  Council 
"  of  Glasgow  were  then  (1801)  sole  Trus- 
"  tees  on  the  riA'er,  and  these  same  parties, 
"  conjoined  with  the  eight  city  clergymen, 
"  (who  in  such  cases  seldom  act)  were 
*'  sole  patrons  and  managers  of  the  Hos- 
"  pital.  The  articles  of  roup,  and  the  title 
"  deeds,  alike  bear  that  the  interests  of 
"  both  bodies  had  been  considered  and 
"  provided  for  in  the  transaction,  and 
"  brought  to  a  complete  and  harmonious 
"  conclusion.  In  such  circumstances,  I  hold 
"  it  to  be  impossible,  that  the  Trustees 
"  could  have  acted  in  such  bad  faith,  as  to 
"  exceed  the  limits  assigned  to  them  in  the 
"  manner, and  to  the  extent,  that  must  be 
"  supposed, — if  the  above  doings  were  en- 
"  th-ely  theirs.  I  feel  myself  thereupon 
"  forbidden  to  hazard  any  remarks  that 
"  might  connect  them  with  conduct  so 
"  opprobrious  and  flagitious." 

I  assume,  therefore,  that  there  can  be  no 
doubt  whatever  that  both  parties,  the  Hos- 
pital and  the  Trustees,  concurred,  in  so  far 
as  each  was  concerned, in  withholding  from 
me  the  ground  on  account  of  which  the 
.£3  15s.  .3d.  is  exigible,  and  that,  in  fact, 
though  included  in  the  ground  measured 
for  my  feu-duty,  it  was  to  me  utterly  in- 
accessible— that,  really,  I  did  not,  and 
could  not  exercise  on  it  a  single  act  of 
property  or  possession  that  could  make  it 
my  own.  I  was  legally  prevented  from  so 
doing;  and  to  hold  me  liable  for  feu-duty 
for  ground  that  in  regard  to  my  right  and 
interest  in  it  was  as  remote  as  if  it  had 
been  in  Japan,  is  not  only  unjust,  but  pre- 
posterous. As  it  is  not  so  much  as  pre- 
tended that  I  ever  received  compensation 
in  any  shape  whatever,  although  I  asserted 
my  rights  in  the  most  strenuous  manner — 
as  it  is  not  so  much  as  denied  that  the 
River  Trustees  obtained,  and  still  enjoy 
all  the  possession  that  they  at  first  obtained 


from  the  Hospital,  and  as  the  Hospital 
has  at  length  resiled  or  withdrawn  its 
agreement,  to  submit  their  defence  to  that 
tribunal  which,  in  such  circumstances, 
every  person  wishing  to  act  correctly 
would  desire  to  submit  it — the  arbitration 
of  a  competent  umpire  empowered  to  exa- 
mine the  subject  in  e/ery  point — I  call  on 
each  individual  member  of  that  honoura- 
ble body  to  think  for  himself,  and  not  to 
bind  up  his  conscience,  or  his  power  of 
acting  under  its  dictates,  in  the  hands  of 
two  or  three  most  interested,  intriguing, 
and  factious  individuals,  whose  obvious 
motives  in  all  their  public  conduct  is  un- 
due influence  and  personal  advantage — all 
considerations  of  right  or  wrong  opposing 
their  purposes  being  as  nothing. 

In  order  that  each  individual  Patron 
may  be  able  to  do  this  with  a  full  view  of 
the  whole  case  in  his  eye,  I  subjoin  for  his 
use  the  followinggeneral  views  of  the  case, 
to  which  I  solicit  his  candid  attention. 

Let  it  be  first  noticed,  that  at  the  time 
this  dispute  began,  the  Trustees  had  cut 
away  nearly  an  acre  of  our  Washing 
Green,  for  which  they  were,  in  terms  of 
their  Act,  bound  to  have  granted  full  com- 
pensation. This  compensation,  at  the  rates 
since  paid  for  grounds  in  cases  analogous, 
might  have  amounted  to  £3000  or  £4000, 
indisputably  due  to  us,  seeing  our  northern 
boundary  was  most  articulately  and  un- 
quaiifiedly  the  Clyde,  had  we,  as  the 
Tradeshouse  and  others  latterly,  and  Mr. 
Spiers  of  Elderslie  formerly,  insisted  on 
it.  And  although  such  ground  had  been 
formed  by  themselves,  as  in  Mr.  Spiers' 
case,  it  was  impossible  for  them  to  have 
resumed  it,  or  cut  it  away  anew,  without 
granting  compensation  to  our  satisfaction. 
The  Hospital  disponed  to  us  these  grounds, 
with  a  declaration  that  no  feu-duty  was  to 
be  exacted  for  the  ground  marked  off'  to 
be  cut  away  for  widening  the  bed  of  the 
River  Clyde.  This  did  not  render  it  im- 
perative on  us  to  admit  these  operations; 
it  merely  saved  us  from  paying  feu-duty 
for  such  ground.  We  were  at  full  liberty 
to  have  exacted  the  full  price  for  all  these 
grounds  from  the  River  Trustees,  whether 
we  paid  feu-duty  for  them  or  not,  but  we 
did  not  demand  any  price  whatever  for 
them  The  fact  is,  we  never  so  much  as 
questioned  their  power  to  cut  or  to  oper- 
ate  as  they  pleased ;  we  merely  took  the 
1  liberty  of  helping  ourselves  out  of  our  own 
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property  to  make  up  operations  neglected 
by  them,  whicU  u  e  were  prevented  from 
doing-,  on  the  assumption  that  the  ground 
on  which  we  operated  was  not  included  in 
that  for  which  we  paid  feu-duty.  In  plain 
terras,  we  submitted  that  they  should  ful- 
fil their  oblig-ation  of  widening-  the  Clyde 
to  the  public,  under  the  full  impression 
and  conviction  that  they  would  complete 
the  embankment,  and  otherwise  improve 
our  g-eneral  property,  according-  to  the 
plan  held  out,  on  principles  of  gratuity,  as 
in  Tradestown ;  and  we  had  no  doubt 
whatever  that  they  could  accomplish  all 
this  without  trenching-  in  tlie  smallest  de- 
gree on  an}'-  ground  for  which  Ave  paid 
feu-daty. 

The  Trustee?,  however,  thought  proper 
to  send  away  the  sand  and  rubbish  to  other 
objects,  and  neglect  the  embankment.  Ra- 
ther than  have  any  questions  with  them, 
we  employed  carts,  and  were  about  to  cut 
ground  for  which  we  paid  feu-duty,  to 
make  up  the  bank,  when  we  were  inter- 
dicted. After  this,  the  Trustees  continued 
their  operations  of  cutting-,  regardless  of 
our  reserved  ground,  until  they  left  the 
ground  in  the  state  described  in  Mr.  Kyle's 
certificate. 

Let  it  be  noticed,  that  the  value  of  a  few 
hundred  or  thousand  carts  of  earth  and 
sand  could  not  of  itself  be  an  adequate 
inducement  to  such  high  parties  to  inter- 
pose themselves  amidst  affairs  of  such  im- 
portance and  intricacy,  especially  'as  they 
had  other  ample  resources  whence  such 
materials,  if  required,  could  be  obtained. 
With  us,  however,  the  case  was  completely 
different — the  low  level  of  all  our  ground 
for  many  hundred  yards  round,  called  for 
embankment.  We  were,  by  a  sudden 
manoeuvre  of  the  authorities,  debarred 
from  all  supplies  of  earth  and  rubbish  from 
the  north  side  of  the  river,  by  means  of  a 
number  of  public  operations  being  then 
begun,  which  absorbed  these  ;  the  pontages, 
at  the  same  time,  were  raised  to  their  full 
rate,  and  in  the  end  we  were  obliged,  not 
only  most  prejudicially  to  cut  up  our  back 
ground,  but  to  adopt  a  lower  level  for  ali 
our  ground  than  was  suitable  to  its  cir- 
cumstances. 

We  must,  therefore,  seek  another  cue 
for  the  conduct  of  these  parties,  than  the 
mere  value  of  the  earth  and  sand  abstract- 
ed. The  fact  is — the  magnitude  of  our 
building  ground  speculation,  whereby 
above  50  contiguous  acres,  all  suitable  for 


such  a  purpose,  were,  through  a  variety  of 
channels,  at  once  introduced  into  view — 
the  till  then  unprecedented  magnificence 
and  sumptuousness  of  the  design,  and  its 
interference  with  the  views  and  prospects 
of  many  leading  men  in  and  about  the 
City,  had  excited  a  sensation  unpropitious 
to  our  interests — for  a  plan  simultaneously 
adopted,  and  as  if  in  concert  amongst  the 
influential  characters,  to  traverse  our  pur- 
poses and  despoil  our  property,  (of  which 
the  above  was  the  foretaste,)  now  forcibly 
displayed  itself,  and  beset  us  on  all  hands. 

"  We  had,  within  the  eight  months  pre- 
ceding, become  proprietors  of  about  50 
acres  of  ground,  for  which  we  had  become 
bound  to  pay  Hutcheson's  Hospital  <£975 
(since  for  the  sake  of  relief  and  allocation 
of  feu-duty, made  £  1000)  assessed  on  these 
separate  properties  cumulately,  one  for 
^€475  (since  ^£500),  one  for  £242,  and 
one  for  ^-^58 ;  the  whole  calling  for  an 
investment  of  at  least  £100,000,  and  a 
population  of  at  least  10,000  to  take  it 
up.  In  the  way  of  accommodating  our- 
selves to  our  circumstances,  we  at  once  be- 
came bound  to  form  a  costly  terrace  from 
the  Old  Bridge  to  Carlton  Place,  and  pro- 
cured from  the  Hospital,  at  an  expense, 
exceeding-  in  whole  .£600,  a  house  and 
property  on  that  Budge,  which  then  block- 
ed up  the  avenue,  which  we  removed, and 
we,  within  the  year,  not  only  made,  at  an 
expense  of  as  much  more,  this  terrace  and 
street,  but  conformed  it,  and  the  road  to 
the  river,  as  near  the  matured  plan  of  its 
proprietors  as  their  discordant  circum- 
stances would  admit  of.  The  road  was, 
in  the  course  of  this  and  the  following 
year,  continued  to  the  Broomielaw  Bridge, 
with  a  substantial  parapet  wall  and  railing, 
which  cost,  I  believe,  about  £3000.  East 
Carlton  Place  Buildings  were  completed 
within  the  second  year  following,  at  an  ex- 
pense of  about  £25,000,  including  the  im- 
provements connected  with  it.  Invest- 
ments on  property  purchased,  and  costly 
meliorations,  went  on  for  the  next  suc- 
ceedino-year.and  absorbed  £7000  or  £8000 
more,  all  in  exact  and  complete  conformity 
to  the  plans  and  ideas  first  promulgated." 

Amidst  these  operations,  which  essen- 
tially and  perpetually  raised  the  value  of 
the  whole  property  along  the  street,  we 
were,  in  the  most  capricious  manner,  beset 
by  interdicts  on  the  part  of  the  proprie- 
tors and  the  authorities  of  Gorbals,  who, 
influenced  by  the  example  of  the  River 
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Trustees,  seemed  to  have  a  certain  en- 
joyment in  harrassing  us — for  having-  con- 
formed ourselves  to  their  plans  and  views, 
every  pretext  for  annoyance  had  been  re- 
moved. At  the  same  time,  the  Trades' 
House,  whose  property  of  Tradestown  had 
been  more  than  trebled  in  value  and  re- 
turns in  consequence  of  their  immediate 
vicinity  to  our  improvements,  shamelessly 
depressed  the  level  of  the  cutting-  of  their 
clay  g-round  for  brickmakers — thus  ex- 
tending indefinitely  the  period  of  the  exist- 
ence of  that  nuisance;  and,  in  the  face  of 
prohibitions  against  the  setting  down  of 
any  nuisance  on  their  lands  in  their  title- 
deeds,  they  systematically  sanctioned  and 
defended  their  admission,  as  if  for  the  pur- 
pose of  defeating  the  whole  sumptuous 
plan  of  improvements  now  set  agoing  along- 
side of  their  property. 

"  The  great  mercantile  community  for 
which  this  undertaking  was  begun,  being 
peculiarly  sensitive  as  to  all  matters  which 
could  affect  the  credit,  respectability,  or 
security  of  the  subjects  in  which  they  were 
to  make  investments,  we  felt  it  to  be 
our  duty  to  be  on  the  best  terms  with  our 
civil  functionaries,  and  with  the  public  at 
large,  and  to  show  that  our  enterprise  was 
not  only  liberal  and  sound  in  its  principles, 
but  was  such  as  was  likely  to  go  on 
smoothly  and  successfully.  A  leading  ob- 
ject was  to  get  our  feu-duty  divided  into 
as  many  lots  as  possible,  conveniently 
allocated.  Our  inexperience  had  made  us 
submit  to  limitations,  in  regard  to  these 
matters,  in  our  title  deeds,  which  turned 
out  to  be  extremely  inconvenient.  As 
these,  however,  could  have  been  remedied 
without  detriment  to  the  Hospital,  we 
were  led  to  expect  a  sufficient  extension. 
Now,  it  was  in  these  circumstances  that 
our  interests  were  brought,  in  the  manner 
aforementioned,  into  collision  with  those 
of  the  Hospital  and  of  the  public.  With 
the  latter,  because  it  seemed  as  if  we  were 
about  to  set  ourselves  in  direct  opposition 
to  the  completion  of  that  plan  for  widen- 
ing the  bed  of  the  river,  to  prevent  floods, 
that  had  been  determined  upon;  and  with 
the  former,  because  we  asserted  our  right 
to  repress  the  injustice  that  been  there- 
by inflicted  upon  us.  It  being,  however, 
of  great  importance  to  us  to  put  an  end  to 
this  collision,  when  the  stripe  alongBridge 
Street  came  to  be  proposed  in  the  way  of 
compensation,  we  could  not  but  regard  it, 


as  a  passport  to  deliverance  from  turmoil, 
peculiarly  welcome." 

I  have  stated  above  that  one  great  ob- 
ject of  solicitude  with  us  was  to  procure 
from  the  Hospital  allocations  of  our  feu- 
duty  ;  and  I  may  here  add,  that  the  ex- 
penses which  these  ultimately  cost  us,  in- 
cluding £25  additional  feu-duty  after- 
mentioned,  necessary  surveys,  plans,  and 
agency,  considerably  exceeded  ^GIOOO — 
yet  our  rights  to  these  to  the  requisite  ex- 
tent were  obvious,  and  such  as  no  reason- 
able person  could  consistently  impede. 
Solicitous  as  we  were  for  these  alloca- 
tions; and  from  1815  downwards,  when 
Mr.  Ferrie  became  interested  on  our 
ground,  assiduously  exercised  for  their 
attainment,  it  was  not  till  1820,  that 
is,  after  17  or  18  years'  delay,  that  the 
charters  for  this  purpose  were  obtained ; 
and  this  was  accomplished,  not  so  much 
on  the  ground  of  right,  though  thus  com- 
plete, as  under  the  weight  of  certain  influ- 
ential individuals,  who  had  now  one  way  or 
other  became  interested  in  our  property 
and  in  this  object; and  then  £25  additional 
feu-duty  was  exacted  to  have  Kirkcroft  re- 
lieved. Tradescroft  was  then  also  divided 
into  four,  and  Stirlingfold  into  five  lots. 
Having,  accordingly,  six  or  eight  charters 
all  in  progress  and  under  discussion,  and 
the  result  of  a  lifetime  of  solicitation  and 
labour  all  about  to  be  wound  up,  is  it  pos- 
sible that  we  could  put  the  whole  to  hazard 
in  such  circumstances,  and  at  that  period 
come  forward  and  urge  to  a  settlement 
our  claim  for  the  603  square  yards  ?  If 
we  had  done  so,  you  would  have  answered 
us  then,  as  you  do  now,  i/ou  must  do 
so  and  so,  otherwise  you  shall  have  no 
charters. 

Notwithstanding  persecution  on  one 
hand,  and  the  entire  desertion  of  the  in- 
fluence of  those  public  authorities  under 
whose  auspices  our  whole  project  was  na- 
turally drawn  up,  and  their  blind  devotion 
to  measures  that  counteracted  and  tra- 
versed it  on  the  other— we  succeeded  not 
only  in  impressing  all  parties  (saving 
only  those  who  shut  themselves  out  from 
all  conviction)  favourably  with  our  scheme 
—but  we  so  effectually  secured  to  the 
Hospital  its  feu -duties,  as  not  only  to  give 
full  and  real  relief  to  our  sub-feuars,  who 
depended  on  us  for  this  object,  but  to  be 
able  to  have  compelled  you  to  grant  us 
those  allocations  which  we  so  much  want- 
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ed,  had  not  the  very  act  of  compulsion 
been  more  appalling'  than  the  want  to  be 
thereby  supplied, — so  difficult,  so  impossi- 
ble was  it  for  us  to  obtain  any  thing-  like 
fair-dealing-  or  justice  at  your  hands.  Yet, 
in  our  case,  the  Patrons  had  no  cause  to 
squander  away  thousands  and  ten  thou- 
sands of  pounds  in  building  bridg'es  and 
constructing-  breastworks,  or  in  procur- 
ing- Acts  of  Parliament  for  these,  or  for 
reviving-,  under  false  colours,  deservedly 
proscribed  lottery  schemes,  in  order  to  ex- 
tract the  hig-hest  and.  fullest  value  out  of 
their  property.  On  the  contrary,  in  the 
easiest  and  pleasantest  way  possible,  they, 
amidst  the  direst  public  calamities,  not 
only  found  themselves  regularly  served 
with  an  immense  annual  income — amply 
secured  without  any  effort  or  sacrifice  on 
their  part — but  had  this  security  so  en- 
dowed as  to  raise  in  value  all  their  Gor- 
bals  property,  and  to  bring-  it  more  really 
and  fully  into  the  market,  than  all  their 
lavish  investments,  and  unparalleled  sacri- 
fices and  exertions  could  accomplish.  Un- 
like Blythswood  and  others,  in  influential 
circumstances,  who  got  public  bodies,  and 
made  or  procured  public  men,  to  do  their 
work  for  them,  we  charged  ourselves  en- 
tirely and  absolutely  with  our  own  un- 
dertaking,and  unremittingly  persevered  in 
its  prosecution  until  we  had  secured  its 
object. 

But  we  had  to  labour  not  only  under 
the  w^ant  of  allocations,  but  under  the 
woeful  burden  of  errors  or  imperfections 
in  our  title  deeds — all,  however,  I  hope, 
now  rectified,  saving  the  one  under  consi- 
deration. On  the  north,  where  we  had 
the  River  Clyde  for  our  boundary,  we  had 
the  River  Trustees  to  grapple  with  in  the 
manner  above  described,  who,  much  in  the 
way  of  the  Arabs  of  the  desert,  have  just 
taken  what  they  wanted,  and  then  marched 
off  triumphantly  with  it.  On  the  west, 
the  unsettled  state  of  the  whole  h'ne  of 
Bridge  Street,  for  nearly  700  feet,  to  which 
the  stripe  of  ground  aforesaid  was  attached, 
precluded  for  the  time  the  using  it  for 
building  on.  For  when  our  sub-feuars 
attempted  to  build  on  it,  Mr.  Pearson,  at 
the  head  of  the  Tradestown  feuars  and 
Gorbals  authorities,  interdicted  us,  and 
pushed  the  houses  on  this  part  of  the  east 
side  of  the  street  four  or  five  feet  farther 
from  its  centre  than  the  rest. 

On  the  south,  we  had  Paisley  Loan,  a 


narrow,  crooked,  low-iying  country  road, 
which  required  to  be  renewed  by  an  ex- 
cambion  from  Tradescroft,  but  which  you 
made  no  provision  for,  nor  ever  proposed, 
although  this  was  at  the  time  your  own 
property.  Tradescroft  having  subsequently 
become  ours,  w^e  set  about  renewing  the 
road;  but  in  doing  so  we  had  to  encounter 
great  difficulties.    We  could  accomplish 
nothing  until  we  had  satisfied,  in  various 
ways,  certain  individuals,  (in  one  instance 
by  giving  a  long  stretch  of  front  ground 
to  a  proprietor,)  who,  under  the  wing 
of  the  authorities,  intruded  themselves  into 
the  business,  by  annoying  us,  and  letting 
the  Trustees  see  how  they  could  annoy  us 
much  more.    This  street  (Norfolk  Street) 
900  feet  long  and  60  broad,  we  made  out 
of  ground  of  our  own,  (taking  in  lieu 
thereof  the  old  road),  of  a  line,  level,  and 
construction  which  satisfied  all  parties, and 
cost  us  at  least  ^1000.    It  now  forms  the 
principal  part  of  a  leading  street  in  the 
Barony,  having  one  side  of  the  Police 
and  public  buildings  ranged  thereon.  The 
Parliamentary  road,  on  the  north  side  of 
the  town,  serves  nearly  the  same  purpose 
in  that  quarter.    This  latter  road  cost  the 
public  <£  15,000,  the  influential  proprietors 
in  that  quarter  contriving  to  get  payment 
for  the  ground  which  it  occupies,  as  well 
as  for  the  whole  expenses  of  its  formation. 
Here  let  the  obvious  superior  usefulness 
and  importance  of  our  road,  and  that  it 
never  did  nor  could  be  expected  to  draw 
advantages  sufficient  to  compensate  us,  be 
considered,  and  that  it  w^as  the  iron  hand 
of  power  alone  that  has  allotted  the  ex- 
pense— in  one  case  on  us,  and  in  the  other 
on  the  public — although  this  latter  w^ould, 
necessarily,  indemnify  the  proprietors  as 
well;  and,  also,  that  whereas  in  the  one 
case  the  power  of  the  authorities  aided 
and  abetted  all  parts  of  the  undertaking — 
in  the  other,  these  last  augmented  the  ditfi- 
cuties  of  its  operations,  descending,  for 
this  purpose,  even  to  the  most  minute  af- 
fairs, such  as  the  disposal  of  the  water-run. 
The  proprietors  on  the  east  and  west,  alike 
rejecting  it,  had  such  favour  and  coun- 
tenance from  these,  that,  assuming  that  the 
water  must  in  ancient  times  have  found 
its  way  over  hills,  we  had  to  sink  a  com- 
mon-sewer through  the  whole  extent  of 
our  intervening  ground  in  Portland  Street 
(then  unmade).  We  were  also  denied  that 
allotment  of  public  money  usually  paid  out 
of  the  parish  statute-labour  funds  towards 
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common-sewers,  in  a  manner  which  dis- 
tinctly evinced  that  the  gratification  of 
those"  who  had  subserved  them  in  their 
practices  against  us,  more  than  essential 
justice  influenced  their  procedure.  Hap- 
pily the  state  of  theg-round  through  which 
these  whole  operations  were  conducted 
(which  were  exclusively  our  own)  admitted 
not  of  the  least  interference  of  any  one. 
We  took  from  every  side  every  drop  of 
water  that  they  chose  to  send  us,  and  pas- 
sed all  down  our  Portland  Street  common- 
sewer.  The  unsightly  depression  of  Nor- 
folk Street,  on  the  crossing-  of  Portand 
Street,  at  tlie  Police  Office,  for  this  pur- 
pose (greatly  softened  at  the  late  re- 
causeying)  presents  an  odd  specimen  of 
the  public  taste  and  feeling  at  that  time, 
and  an  abiding-  monument  of  that  stretch 
of  local  power  which  produced  it. 

In  another  case,  wherein  we  had  the  Hos- 
pital's warrandice,  property  was  virtually 
evicted  from  us,  and  we  could  get  from  it 
no  satisfaction  whatever,  although  the 
case  was  broug-ht  before  each  individual 
Patron,  by  means  of  a  Memorial  which 
I  drew  up  and  printed,  for  the  purpose 
of  calling-  their  attention  to  the  process 
then  going  on  for  this  object.  The  case 
was  this.  We  had  procured  a  larg-e  pro- 
perty from  the  Hospital,  on  the  Bridg-e, 
for  the  purpose  of  removing  it,  so  as  to 
give  at  least  40  feet  of  width  to  the  street 
in  this  place.  Before  we  had  proceeded  to 
build  the  toll-house,  and  execute  the  ope- 
rations, in  terms  of  our  agreement  with 
the  Hospital  and  proprietors,  along  the 
street,  the  house  had  to  be  removed.  Im- 
mediately thereafter,  part  of  the  ground 
being  claimed  by  a  proprietor  on  the  op- 
posite side,  we  called  on  the  Hospital 
to  make  good  its  warrandice.  In  place 
of  doing  what  any  honourable  plain  deal- 
ing individual  would  have  done  in  his  own 
case,  they  amused  us  with  offers  of  compro- 
mise; andatone  time,lbelieve,offered^50, 
(which,  however,  was  never  paid,  although 
we  never  afterwards  claimed  their  com- 
pearance, but  urged  the  business  on  before 
the  Court  of  Session,  at  our  own  sole  ex- 
pense.) Our  case,  thereupon,  was  regarded 
as  doubtful  in  the  minds  of  those  who  had 
granted  us  warrandice ;  and  it  was  lost  till 
it  came  to  the  Inner  House.  The  interlo- 
cutor given  there  promised  an  opposite 
result,  vi^hich,  however,  from  the  litigious- 
ness  of  our  opponent,  and  certain  occur- 
rences, proved  of  little  avail.    For  in  the 


end,  some  years  afterwards,  the  Trustees 
on  the  Bridge  purchased  our  claim  as  it 
was,  for  about  ^100,  which  was  not  one 
half  of  our  expenses  incurred  in  this  ac- 
tion; my  brother,  to  whom  this  property 
had  been  transferred,  not  chusing  to  insist 
farther  on  his  warrandice. 

The  foregoing  statements  will  serve  to 
give  the  Reformed  Town  Council  of  Glas- 
gow some  idea  of  the  character  of  that 
procedure  with  which  they  are  about  to 
identify  themselves  and  the  cause  of  re- 
form. I  at  one  time  meant  to  have  intro- 
duced matters  of  incomparably  greater  and 
more  general  moment,  wherein  the  spirit 
of  persecution  referred  to  in  this  Memorial 
manifested  itself,  under  aspects  still  more 
hideous  and  revolting.  I  am,  however, 
more  desirous  to  heal  than  to  open  up  these 
old  maladies,  and  to  tranquilize  than  to 
exasperate  subsisting  animosities.  Your 
great  plea  at  present  I  understand  to  be, 
that  matters  have  lain  over  too  long,  and 
that  it  became  me  to  have  pushed  the  busi- 
ness at  once  to  a  conclusion.  The  above 
statements  go  to  meet  this  plea.  But  there 
are  two  pieces  of  business  in  the  printed 
letter  referred  to,  which  give  the  plea,  in 
all  its  forms  and  dimensions,  so  completely 
to  the  wind,  that  I  feel  myself  obliged  here 
anew  to  state  them.  It  is  addressed  to  Mr. 
Hill. 

"  1st,  When  we  concurred  in  making, 
along  with  thepublicbodies,  proprietors  on 
this  line,  the  street  now  called  Eglinton 
Street,  we  obtained  a  right  to  insist  on  the 
completingof  thatroad  onward  to  the  Cath- 
cart  road,  which,  notwithstanding  strenu- 
ous exertions  on  my  part,  and  some  too  on 
the  part  of  the  late  honourable  member  for 
Paisley,  who  felt  his  honour  implicated  in 
fulfilling  this  engagement,  has  never  yet 
been  accomplished.  The  first  part  of  this 
undertaking — that  terminatingon  the  Pol- 
lokshaws  road— was  honourably  and  mag- 
nanimously fulfilled  above  and  beyond  the 
letter  of  this  agreement,  on  the  part  of  all 
concerned.  For  my  part,  1  contributed, 
besides  my  own  part  of  the  ground  for  the 
street,  £465,  and  one  of  my  feuars  c£100, 
which  being  much  more  than  would  have 
made  our  o^vn  part  of  the  street,  must  be 
held  to  have  embraced  the  whole  under- 
taking. But  the  second — that  part  of  it 
connecting  it  with  the  Cathcart  road — 
which  was  to  have  been  executed  within 
five  years  after  1807  (1812)  still  remains 
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as  it  was,  although  then,  and,  at  least  a 
dozen  of  times  since,  I  have  called  for  ful- 
filment of  the  obligation.  There  is  no 
doubt  but  the  Town  Council  and  the  Hos- 
pital kept  it  back  to  favour  the  making  of 
Hutchesontown  Bridge,  and  perhaps  the 
Trustees,  deeply  in  debt,  favoured  a  design 
which  went  to  their  relief.  But  if  the  con- 
venience of  parties  in  a  transaction,  and 
not  their  obligations,  are  to  be  received  as 
answer  to  such  just  demands  as  mine  on 
this  subject,  there  must  be  an  end  of  all 
law,  justice,  and  good  faith,  among  man- 
kind." 

In  regard  to  this  matter,  you  have  not 
to  urge  that  the  fulfilment  of  your  obliga- 
tion was  not  insisted  on.  For,  from  1811 
downwards,  till  of  late  years,  it  has  been 
urged  on  you  at  least  a  score  of  times,  in 
every  form  and  manner,  saving  that  of  liti- 
gation, that  could  be  thought  of.  This  is 
a  matter  of  public  notoriety;  and  not  a 
single  excuse  has  been,  or  can  be  advanced, 
in  exculpation  of  your  not  having  regularly 
fulfilled  it. 

"  2d,  In  consequence  of  your  not  having 
made  this  road,  you  took  it  on  you  to  as- 
sume that  Port-Eglintoii  Street  toll-bar, 
which,  had  the  road  been  made,  would,  as 
it  stands,  have  been  in  the  very  centre  and 
turning  of  the  entire  road,  was  only  a  side 
or  protecting  bar,  and  that  you  had  a  right 
to  subject  the  proprietors  along  that  street 
to  toll  impost,  both  in  going  in  and  coming 
out  of  the  city  ;  and  for  this  purpose,  that 
you  might  set  down  a  new  toll  nearer 
the  town.  The  alleged  design,  if  it  was 
to  intercept  the  intercourse  into  the  Pais- 
ley Canal,  was  most  preposterous,  for  the 
Canal  proprietors,  from  their  property  in 
Tradesto  wn,  and  being  amenable  to  the  Gor- 
bals  statute-labour  assessment,  could  have 
connected  themselves  with  all  the  streets 
on  the  south  side  of  the  river  for  less 
money  than  the  mere  setting  down  of  your 
toll  would  cost. 

"  The  Magistrates  and  the  Trades' 
House  of  Glasgow,  representing  the  Hos- 
pital and  Town  Council,  with  that  facility 
which  they  sometimes  evince  in  dropping 
Gorbals'  interests,  however  important  to 
it,  when  these  happen  to  stand  in  the  way 
of  others  more  favoured,  gave  little  or  no 
opposition  to  the  setting  down  of  the  toll 
by  the  Trustees  as  aforesaid;  but  I  felt  it 
my  duty  to  oppose  it  to  the  utmost,  on  the 
ground  of  our  agreement,  and  to  repel  an 
invidious  proposal  for  taxing  ourselves  to 


ward  off  the  assessment  that  it  would  have 
sanctioned.  How  very  arduous  and  des- 
perate the  conflict  was,  you  know  very 
well.  The  result,  too,  you  know.  After 
having  been  tried  again  and  again,  before 
the  Justices,  at  Quarter  Sessions,  the  fol- 
lowing sentence  was  pronounced,  and  is 
on  record,  as  the  close  of  the  business." — 
See  Appendix,  No.  2. 

That  you  may  not  have  to  say  that  there 
is  anything  deficient  or  faulty  in  the  pro- 
cedure, or  conclusions  or  inferences  to  be 
drawn  therefrom,  I  transcribe  in  an  ap- 
pendix the  documents  that  respect  both 
transactions. 

It  thus  appears,  that  application  and 
non-application — urging  incessantly,  re- 
missly, and  not  at  all — even  legal  procedure, 
invested  with  the  highest  authority  and 
utmost  pains  of  law,  (for  you  have  been 
charged  on  this  decree,  andhave  as  yet 
paid  nothing) — are  all  alike  to  you.  Let 
us  hear  no  more,  therefore,  about  the  ne- 
cessity of  pushing  matters  to  a  close.  The 
truth  is  plain — you  have  an  extremely 
bad  case  by  the  hand — you  know  this,  and 
fear  to  submit  it  to  a  fair  ordeal.  Two  or 
three  individuals  who  have  been  nurtured 
in  or  near  the  centre  of  burgh  corruption 
and  oppression,  would  persuade  you  that 
my  claim  may  be  got  quit  of  amidst  the 
mazes  of  judicial  procedure.  Reject  the 
advice  with  indignation.  Consult  your 
own  consciences.  For,  by  your  so  doing, 
alone,  do  you  in  effect  acquit  yourselves  of 
your  public  duty.  Of  other  men's  motives 
you  have  no  knowledge — but  in  your  pub- 
lic sphere  each  individual  should  acknow- 
ledge one  motive  only,  that  of  doing  his 
duty  as  answerable  for  it  at  this  tribunal. 
You  will  not  thereby  be  disposed  to  reject 
legal  advice — but  to  select  it,  and  to  apply 
it  to  the  case  in  hand,  in  all  its  circum- 
stances and  bearings.  There  are  legal  ad- 
visers whose  feelings  and  principles  and 
interest  in  the  business  would  dispose  them 
to  promote  alike  the  welfare  of  the  Hospital 
and  the  honour  of  its  administration.  But 
there  are  also  legal  advisers  of  an  oppo- 
site character,  who, though  they  may  show 
a  disposition  to  help  a  brother  out  of  a 
scrape,  expecting  the  like  service  from 
him  when  the  turn  comes  to  be  theirs,  are 
all  the  while  servilely  seeking  their  own 
wealth  and  aggrandizement. 

I  cannot  close  without  calling  atten- 
tion to  my  moderation  and  candour  in 
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this  business.  I  made,  and  make  no  claims 
which  are  not  unquestionably  just,  reason- 
able and  proper.  They  are  limited  to  the 
bare  restoring-  of  what  was  confessedly 
unjustly  taken  from  me,  and  indisputably 
not  yet  restored  or  compensated.  I  took 
no  means  to  enforce  my  claim  that  were 
not  becoming-  the  occasion.  The  docu- 
ment that  I  secured  for  supporting-  or  en- 


forcing it,  remained  for  no  less  than  three 
or  four  years  a  dead  letter  in  my  custody. 
My  claim  only  appears  and  is  insisted  on 
when  necessity,  created  by  you  and  a  sense 
of  what  is  due  to  myself,  alike  call  on  me 
to  make  use  of  this  document — and  I  push 
my  claims  no  farther  nor  faster  than  these 
considerations  impel  me  to  do. 


APPENDIX. 


No.  I. 


"  Mimites  of  the  Committee  of  the  Town  Council  of  Glasgow,-  HutchesorCs  Hospital,  the 
"  Trades'  House  of  Glasgow;  Mr.  James  Laurie,  Proprietor  of  the  lands  of  Kirkcroft, 
"  btrlingford,  and  Wellcroft;  and  Mr.  James  Hill,  Writer  in  Glasgow,  on  the  part  of  the 
"  Trustees  on  the  Ayrshire  district  of  roads,  respecting  the  approach  to  the  City  of  Glasgow 
"from  the  Cathcart  road,  hy  the  New  Bridge  of  Glasgow.  ' 

"  The  meeting  preambulated  the  approach,  which  runs  from  the  New  Bridge,  in  a  direct 
Ime  t^  the  Pollockshaws  road,  intersecting  the  property  of  Mr.  Mungal ;  and  from  the  Pol- 
"  lockshaws  road,  running  in  a  curved  or  diagonal  line,  through  the  property  of  the  Town  of 
«  Glasgow,  on  the  Northwest  of  the  lands  of  Butterbigging,  and  cuts  off  a  small  angle,  the 
breadth  of  the  road,  from  the  Southwest  con.erof  Mr.  Jamieson's  ground ;  and  through 
bandy  Acres,  the  property  of  Hutcheson's  Hospital,  and  through  the  property  of  Dr.  Russel, 
"       ^  f almost  opposite  to  the  vitriol  works,  on  the  road  from  Gorbals  to  Cathcart  • 
'  which  line  IS  a  little  to  the  west  of  the  line  originally  laid  off  by  Bryce  M'Question,  so  faJ- 
"  as  It  passes  through  the  properties  of  the  Town  of  Glasgow,  Mr.  Jaraieson,  Sandy  Acres,  the 
property  of  Hutcheson's  Hospital,  and  the  property  of  Dr.  Russel. 

"  The  different  parties  interested,  are  unanimously  of  opinion  that  this  line  of  road  will  be 
ot  advantage  to  all  parties  concerned;  that  it  will  open  a  very  grand  approach  to  the  City 
trom  the  South ;  and  they  are  of  opinion  that  no  charge  should  be  made  for  the  ground  to 
be  occupied  by  the  road,  so  far  as  the  communities  and  Mr.  Laurie  are  interested 
"  The  Trustees  are  to  pay  Mr.  Mungal,  and  Mr.  Jamieson,  and  Dr.  Russel  for  their  ground, 
as  they  will  not  be  so  much  benefited  by  the  improvement,  as  to  induce  them  to  give  the 
ground  on  their  property,  requisite  for  the  road,  without  being  paid  a  price  there-for! 
«  .1.    .    Trustees  are  to  pay  .£100  sterling,  at  the  commencement  of  the  operations  of  making 
the  street,  from  the  New  Bridge  to  the  Pollockshaws  road,  and  to  pay  other  .£900  sterling, 
by  three  instalments  of  £300  per  annum,  being  the  expense  at  which  a  causeway,  thirty  feet 
broad,  is  estimated  at;  bearing  interest  from  the  time  the  money  is  advanced.    And  at 
some  future  period,  not  longer  than  five  years  from  Whitsunday,  1807,  they  are  to  make  the 
road  from  the  Pollockshaws  to  the  Cathcart  road.    The  road  to  the  Pollockshaws  road,  is  to 
be  sixty  feet  broad,  and  trom  that  road  to  the  Cathcart  road,  forty  feet 
"  As  these  parties  were  authorised  not  only  to  transact,  but  to  conclude,  the  matter,  as  de- 
^^I'^i^^^      them,  was  completed  by  the  following  minute  of  the  Trustees,  with  an  extract 
ot  which,  as  their  document  of  the  transaction,  all  parties  were  regularly  furnished  •_ 

At  Glasgow,  the  9th  September,  1807,  the  Clerk  represented  that  the  Trades'  House, 
Hutcheson  s  Hospital,  and  Mr.  Laurie,  had  agreed  to  pay  the  extra  sum  of  above  £1000,  for 
making  the  road  to  the  New  Bridge ;  and  that  the  Messrs.  Laurie,  Hutcheson's  Hospital, 
and  the  trades  House  were  to  advance  £900  of  the  money  required,  to  be  repaid  by  the 
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"  assignees,  by  instlJraents  of  £300  per  annum,  after  the  advance,  with  interest ;  a?tci  upon  the 
"  Trustees  agreeing  that  the  toU-bar  to  be  erected  on  said  road,  should  be  at  the  phice  where  the 
"  said  road  meets  the  PoUockshaws  road which  the  assignees  agree  to,  with  liberty  to  erect  a 
'  "  side-bar  on  the  ShieVs  loan ;  and  authorise  their  Clerk  to  give  an  extract  of  this  minute  to  the 
"  several  parties,  in  evidence  of  this  transaction.''' 

No.  II. 

*' John  Lang,  Richard  Dick,  Nathaniel  Stevenson,  Thomas  Marshall,  Andrew  Templeton, 
"  Archibald  Laraont,  Henry  Houldsworth,  John  Douglas,  Thomas  Hopkirk,  Francis 
"  Garden,  Alexander  Campbell,  James  M'Kenzie,  Thomas  Falconer,  and  James  M'Nair, 
"  Esquires,  Justices  of  the  Peace  of  Lanarkshire,  to 
"  Officers  of  Court,  Executors  hereof,  conjunctly  and  severally,  specially  constituted,  Greeting, 
"  Whereas,  it  is  humbly  meant  and  shown  to  us  by  our  Lovite,  David  Laurie,  Merchant  in 
"  Glasgow,  That  he  having,  on  the  sixth  day  of  February,  eighteen  hundred  and  twenty-one 
"  years,  presented  a  Petition  to  the  Justices  of  the  Peace  of  said  shire,  at  his  instance,  inter 
"  alia,  against  Laurence  Hill,  Esq.  Writer  in  Glasgow,  Clerk  and  Treasurer  to  the  Trustees 
"  on  the  Renfrewshire  roads,  complaining  of  certain  operations  then  taking  place  in  the  erec- 
"  tion  of  a  Toll-bar,  &c.  &c. — Our  will  is  therefore,  and  we  charge  you,  that  on  sight  hereof, 
"  ye  pass,  and  in  our  name  and  authority,  lawfully  interdict,  prohibit,  and  discharge,  the  said 
"  Laurence  Hill,  and  the  said  Gilbert  Thomson,  and  all  others,  from  going  on  with  the  said 
"  operations,  and  from  erecting  any  Toll-bar  on  the  said  Road,  upon  the  property  of  our  said 
"  Lovite  :  as  also  that  ye,  in  our  name  and  authority,  lawfully  command  and  charge  the  said 
"  Laurence  Hill,  Esq.  Clerk  and  Treasurer  foresaid,  to  make  payment  to  our  said  Lovite,  of 
"  the  said  sums  of  Fourteen  Pounds  Two  Shillings  and  Sevenpence  of  modified  expenses  of 
"  Process;  also  the  said  sum  of  Five  Pounds  Five  Shillings  Sterling,  being  expenses  attending 
"  said  Appeal ;  besides  the  sum  of  Sixteen  Shillings  and  Fourpence  Sterling,  being  the  dues 
"  of  this  Precept,  as  said  is ;  and  that  within  fifteen  days  next,  after  he  is  so  charged  by  you 
"  thereto,  wherein  if  he  fail,  the  said  space  being  elapsed,  that  immediately  thereafter,  ye  pass 
*'  poind,  and  destrain  the  said  Laurence  Hill,  Esq.  his  whole  readiest  moveable  goods,  gear, 
"  and  effects,  make  penny  thereof,  to  the  avail  and  quantity  of  the  foresaid  sums  ;  and  see  our 
"  said  Lovite  fully  satisfied  and  paid  of  the  same,  according  to  the  form  and  tenor  of  the  said 
"  Decree  in  all  points,  and  in  the  meantime  that  ye  arrest  in  common  form.  Given  at  Glas- 
"  gow,  the  eighth  day  of  January,  eighteen  hundred  and  twenty-two  years,  by 

"  THOMAS  MUDIE,  Ok.  Dept. 

"  Upon  the  nineteenth  day  of  June,  eighteen  hundred  and  twenty-three  years,  I,  Archibald 
"  M'Intosh,  Constable,  by  virtue  of  the  before-written  Precept  or  Decree,  raised  at  the  instance 
"  of  the  therein-designed  David  Laurie,  passed,  and,  in  his  Majesty's  name  and  authority,  and 
"  in  name  and  authority  of  the  Justices  of  the  Peace  for  the  county  of  Lanark,  lawfully  com- 
"  manded  and  charged  the  also  therein-designed  Laurence  Hill,  Esq.  to  make  payment  to  the 
"  said  complainer,  of  the  with  in- written  sums  of  money  of  expenses  of  Process,  and  dues  of 
"  Extract,  all  as  contained  in,  and  due  by,  the  said  Decree,  within  narrated ;  and  that,  within 
"  the  space,  and  under  the  pain  and  certification,  expressed  and  directed  by  said  Precept  or 
"  Decree  in  all  points.  A  just  copy  of  charge  to  the  effect  foresaid,  signed  by  me,  and 
"  bearing  this  date,  I  delivered  to  the  said  Laurence  Hill,  Esq.  personally  apprehended  before 
"  these  witnesses,  Alexander  McDonald  and  William  Robertson,  both  indwellers  in  Glasgow. 

"  ARCH.  M'INTOSH. 

'  Alexander  M'Donald,  Witness. 
"  William  Robertson,  Witness.'' 


BELL  AND  BAIN,  PRINTERS. 


